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20 February 2019 

 
 
DEVELOPMENT CONTROL COMMITTEE 
 
 
A meeting of this Committee will be held in the Council Chamber, Arun Civic Centre, 
Maltravers Road, Littlehampton on Wednesday 6 March 2019 at 2.30 p.m. and you 
are requested to attend.   
 
 
Members : Councillors Bower (Chairman), Mrs Bence (Vice-Chairman), Mrs Bower, 

Brooks, Cates, Dillon, Mrs Hall, Haymes, Northeast, Mrs Oakley,  Oliver-
Redgate. Mrs Pendleton, Mrs Rapnik, Miss Rhodes and Mrs Stainton  

 
PLEASE NOTE THAT THE ORDER OF THE AGENDA MAY BE ALTERED AT THE  
DISCRETION OF THE CHAIRMAN AND SUBJECT TO THE AGREEMENT OF THE 
MEMBERS OF THE COMMITTEE 
PLEASE ALSO NOTE THAT PLANS OF THE APPLICATIONS DETAILED IN THE 
AGENDA ARE AVAILABLE FOR INSPECTION AT THE COUNCIL’S PLANNING 
RECEPTION AT THE CIVIC CENTRE AND/OR ON LINE AT 
www.arun.gov.uk/planning 
 
 

A G E N D A 
 
 
1. APOLOGIES FOR ABSENCE 
 
2. DECLARATIONS OF INTEREST 
 
 Members and Officers are reminded to make any declarations of pecuniary, 

personal and/or prejudicial interests that they may have in relation to items on this 
agenda and are reminded that they should re-declare their interest before 
consideration of the item or as soon as the interest becomes apparent. 
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 Members and officer should make their declaration by stating : 

a) the application they have the interest in 
b) whether it is a pecuniary, personal and/or prejudicial  
c) the nature of the interest 
d) if it is a prejudicial or pecuniary interest, whether they will be exercising their 
right to speak to the application 

 
3. VOTING PROCEDURES 
 
 Members and Officers are reminded that voting at this Committee will operate in 

accordance with the Committee Process as set out in the Council’s adopted 
Planning Local Code of Conduct for Members and Officers at Part 8 of the 
Constitution.  A copy of the Planning Local Code of Conduct can be obtained from 
Planning Services’ Reception and is available for inspection in the Members’ 
Room. 

 
4. MINUTES 
 
 To approve as a correct record the Minutes of the meeting held on 13 February 

2019 (attached). 
 
5. ITEMS NOT ON THE AGENDA WHICH THE CHAIRMAN OF THE MEETING IS 

OF THE OPINION SHOULD BE CONSIDERED AS A MATTER OF URGENCY BY 
REASON OF SPECIAL CIRCUMSTANCES 

 
6. TREE APPLICATIONS 
  
 There are no applications to consider.  
 
7. *PLANNING APPLICATIONS 
 
 To consider the attached reports. 
 
 NB : The applications will be heard in ALPHABETICAL order. 
 
8. *PLANNING APPEALS 
 
 To consider the attached report. 
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Background Papers 
 
In the case of each report relating to a planning application, or related matter, the 
background papers are contained in the planning application file.  Such files are available 
for inspection/discussion with officers by arrangement prior to the meeting. 
 
Members and the public are reminded that the plans printed in the Agenda are purely for 
the purpose of locating the site and do not form part of the application submitted. 
 
Contact Officers :  Neil Crowther (Ext 37839) email neil.crowther@arun.gov.uk  
    Daniel Vick   (Ext 37771) email dan.vick@arun.gov.uk  
    Juan Baeza   (Ext 37765) email juan.baeza@arun.gov.uk  
    Claire Potts   (Ext 37698) email Claire.potts@arun.gov.uk  
 
 
 
 
Note: *Indicates report is attached for Members of the Development Control Committee 

only and the press (excluding exempt items).  Copies of reports can be obtained 
on request from the Committee Manager or accessed via the website at 
www.arun.gov.uk. 

 
Note: Members are reminded that if they have any detailed questions would they please 

inform the Chairman and/or the Group Head of Planning, in advance of the 
meeting.  This is to ensure that officers can provide the best possible advice to 
Members during the meeting. 
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Subject to approval at the next Committee meeting 

315 
 
 

DEVELOPMENT CONTROL COMMITTEE 
 

13 February 2019 at 2.30 p.m. 
 
 
Present: Councillors Bower (Chairman), Mrs Bence (Vice-Chairman), Mrs 

Bower, Brooks, Cates, Dillon, Mrs Hall, Haymes, Mrs Oakley, Oliver-
Redgate, Mrs Rapnik, Miss Rhodes and Mrs Stainton. 

 
 
 Councillors Ambler, Bence and Elkins were also in attendance at the 

meeting. 
 
 
 Note: Councillor Haymes was absent from the meeting during 

consideration of the matters referred to in Minute 395. 
 
 
 
391. WITHDRAWN APPLICATION 
 
 Prior to commencement of proceedings, the Chairman advised the meeting 
that Planning Application Y/49/18/PL had been withdrawn from the agenda and 
would not be considered. 
 
392. DECLARATIONS OF INTEREST 
 
 Declarations of interest were made as follows:- 
 
 Planning Applications BE/85/18/PL – Councillor Haymes declared a personal 
interest as he was the owner of a residential mobile home caravan park and he 
stated that he would leave the meeting during its consideration.  
 
 Planning Application BR/222/18/PLl – Councillor Dillon declared a personal 
interest as he was a trustee of the Bognor Regis Community Centre in Westloats 
Lane.  
 
393. MINUTES 
 
 The Minutes of the meeting held on 16 January 2019  and the Special 
meeting held on 23 January 2019 were approved by the Committee and signed by 
the Chairman as a correct record. 
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Subject to approval at the next Committee meeting 

316 
Development Control 
Committee – 13.02.19. 
 
 
394. PLANNING APPLICATIONS 
 
 Y/49/18/PL – Development of 10 No. residential properties & associated 
infrastructure.  This application is a Departure from the Development Plan, Land 
East of North End Road, Yapton  Having received a report on the matter, the 
meeting had been advised that it had been withdrawn from the agenda.  
 
 Prior to consideration of the following item, Councillor Elkins spoke as the 
Ward Member. 
 
 FG/159/18/PL/ - Two storey extension to the existing Café in order to provide 
increased internal seating, multi-purpose space, with improved service & food 
preparation area, disabled access & bike storage, The Bluebird Café, South Drive, 
Ferring  Having received a report on the matter, together with the officer’s written 
report update detailing that the reasons for refusal had been amended to delete 
reason no. 3 relating to sound insulation and odour control as that could be 
controlled by a suitably worded condition, the Committee duly considered the 
proposal. 
 
 In presenting the detail of the application, the Planning Team Leader advised 
that, although County Highways had raised no objection, an independent view had 
been sought by the Local Planning Authority which concluded that insufficient 
information had been provided by the applicant to provide any surety that there 
would be no detrimental impact on the locality.  In addition, it was the view of 
officers that the extent of what was being proposed would cover the majority of the 
site which would not be in sympathy with the open seaside location and would form 
an intrusive development. 
 
 To assist Members with their deliberations, the Group Head of Planning 
advised that this was not a straight forward case.  The principle of the proposal was 
supported in terms of the socio-economic benefits relating to employment and 
tourism, however, the scale of the development was considered to be excessive 
and compliance with some of the relevant policies could not be met. The officer 
recommendation was therefore to refuse the application. 
 
 In discussing the matter, Members expressed concerns relating to the 
access to the site and the potential for a significant increase in traffic movements 
and, whilst acknowledging that this was a successful business that needed to 
expand, it was felt that the proposal constituted overdevelopment and therefore 
could not be supported. 
 
 The Committee 
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Subject to approval at the next Committee meeting 

317 
Development Control 

Committee – 13.02.19. 
 
 

RESOLVED 
 
That the application be refused as detailed in the report and the 
officer report update. 

 
 (Prior to consideration of the following application, Councillor Dillon had 
declared a personal interest and remained in the meeting and took part in the 
debate and vote.) 
 
 BR/222/18/PL – Erection of 4 No. 2 bedroom dwellings with associated 
parking & landscape, Land adjacent to Community Centre, Westloats Lane, Bognor 
Regis  Having received a report on the matter and verbal advice that this was a 
Council application, the Committee 
 

RESOLVED 
 
That the application be approved as detailed in the report. 

 
 (Prior to consideration of the following application, Councillor Haymes had 
declared a personal interest and left the meeting during its consideration.) 
 
 BE/85/18/PL – Variation of conditions granted under BE/46/10 relating to 
Condition 2 – use of caravan site between certain dates, Orchard Caravan Park, 
Chichester Road, Bognor Regis  Having received a report on the matter, the 
Committee  

 
RESOLVED 
 
That the application be approved as detailed in the report.  

 
395. PLANNING APPEALS 
 
 The Committee noted the planning appeals that had been received. 
 
 
 
 
 
 
 
 

(The meeting concluded at 3.35 p.m.) 
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DEVELOPMENT CONTROL COMMITTEE
 
 
 
 

6th March 2019
 
 
 
 

PLANNING APPLICATIONS

AGENDA ITEM    7
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LIST OF TREE APPLICATIONS AND RECOMMENDATIONS FOR CONSIDERATION  

 

AT THE DEVELOPMENT CONTROL COMMITTEE

 

NONE FOR THIS COMMITTEE

LIST OF APPLICATIONS AND RECOMMENDATIONS FOR CONSIDERATION AT THE 

 

AT THE DEVELOPMENT CONTROL COMMITTEE

BERSTED

Reference Development Description Location

BE/81/18/PL Change of use of the property from dwellinghouse to mixed

use dwellinghouse & attached building for the operation of

a hairdressing business (A1) & retention of attached

building.

324 Chichester Road

Bersted

PO21 5AU

Case Officer: Mr R Castro-Parker

Recommendation: Approve Conditonally

BOGNOR REGIS

Reference Development Description Location

BR/263/18/PL Application for variation of conditions following grant of

planning permission BR/348/16/PL relating to Condition 2

(Block plan & smoking shelter) and Condition 9 (smoking

shelter materials)

St Josephs

Albert Road

Bognor Regis

PO21 1NJ

Case Officer: Mr S Davis

Recommendation: Approve Conditonally

KINGSTON

Reference Development Description Location

K/40/18/PL Demolition of existing dwelling & erection of 1 No. dwelling,

associated landscaping & parking (resubmission following

K/11/16/PL).

Spring Tide

Gorse Avenue

East Preston

BN16 1SF

Case Officer: Mrs A Gardner

Recommendation: Approve Conditonally

LITTLEHAMPTON

Reference Development Description Location

LU/310/18/PL Addition of first floor to form self-contained flat, change of

use of existing leisure use (D2 Assembly & Leisure) to

office use (A2 Financial & Professional Services) at ground

floor & external alterations.

1 Arcade Road

Littlehampton

BN17 5AP

Case Officer: Mrs A Gardner

Recommendation: Approve Conditonally
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LYMINSTER

Reference Development Description Location

LY/21/18/WS Creation of a 1.1km Highway, with shared cycleway and

footway, Pegasus crossing, viaduct, culvert, wetland areas,

balancing pond and swales, street lighting and associated

works. This is a County Matter & will be determined by

WSCC.

East of Lyminster Village

& Between, Toddingto

Nurs....

Nurseries & A284

Lyminster Road

Lyminster Littlehampton

Case Officer: Michael Eastham

Recommendation: No Objection

YAPTON

Reference Development Description Location

Y/49/18/PL Development of 10No. residential properties & associated

infrastructure. This application is a Departure from the

Development plan

Land East of North End

Road

Yapton

Case Officer: Mr S Davis

Recommendation: Approve Conditonally
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PLANNING APPLICATION REPORT

REF NO: BE/81/18/PL

.

LOCATION: 324 Chichester Road

Bersted

PO21 5AU

PROPOSAL: Change of use of the property from dwellinghouse to mixed use dwellinghouse &

attached building for the operation of a hairdressing business (A1) & retention of

attached building.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION As above

BOUNDARY TREATMENT Close boarded fence to common boundaries.

SITE CHARACTERISTICS 2 storey detached property with side extension. The property

features red brickwork at ground floor with white render at first

floor, with a grey slate roof and white uPVC windows.

CHARACTER OF LOCALITY Predominantly residential but mixed in character, with some

shops such as a Tesco Express.

There is no relevant site history.

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Bersted Parish Council

Object:

- Cars reversing onto a main road as there is insufficient space for vehicles to turn onsite.

- Setting a precedent for A1 use in a residential area could lead to more intensive use in the future.

1 letter of neighbour comment:

- Residential setting and not appropriate for a commercial business.

- Severe concern is future use of the commercial premises, not only through a separate sub-letting or

sale, but also by the current owners or any future owner or tenant of the whole site.

- A1 use is not just hairdressers.

- If permission were granted for the salon, it requires only an amendment to the permission to increase

the hours of operation, number of employees, or number of customers being seen at any one time to

have a significant impact upon the surrounding residents.

- The application states only one customer at a time and one parking space for that customer. This does

not provide a parking space for, or take any account of, the next customer.

- The business is in operation already and the next customer is usually parked on the road itself, often

encroaching over neighbouring properties' driveway access. Is an obstruction.

BE/81/18/PL
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COMMENTS ON REPRESENTATIONS RECEIVED:

Officers note the Parish Council's comments regarding highway safety and vehicle turning but do not

consider that the additional vehicle movements would  pose a Highway safety issue.

Changes of use to allow hairdressing business have taken place at residential properties e.g.

BR/6/18/PL. This application imposed a number of condition which seek to limit the intensification of the

use therefore, should planning permission be granted similar, updated, conditions to those above would

be imposed.

It is considered this would limit the use of the garage to hair dressing and between specified hours. The

imposition of conditions would limit a more intensive A1 use taking place within the garage. The applicant

has stated that they intend to only have 1 customer at a time and they intend to operate between 4pm to

8pm Monday to Friday and 9am to midday on Saturdays. The applicant states they only intend  customer

being seen at any one time. Condition(s) limiting the hairdressing use to 1 customer at a time and only 1

employee (the applicant) could be imposed upon any grant of planning permission. It is considered the

aforementioned conditions would serve to limit the number of potential clients that could be seen, in turn

limiting the intensity of the use to acceptable levels.

With regard to the neighbour objection as discussed above a number of conditions that could be imposed

upon any grant of permission which would restrict opening hours, limit clients to one at time only and only

1 hairdresser. In order to amend or remove a condition a variation of condition application would have to

submitted. Officers consider the use of appropriate and reasonable conditions sufficient to control the

intensity of the proposed use.

The proposed set up is such that the residential use would be the predominant use. An appropriate

condition restricting the use of the 'salon' to occupiers of the dwelling 324 Chichester Road would be

imposed on any grant of planning permission.

CONSULTATIONS

Environmental Health

Economic Regeneration

WSCC Strategic Planning

CONSULTATION RESPONSES RECEIVED:

WSCC Highways: No objection subject to condition.

Vehicular visibility at the existing access appears sufficient for the vehicle speeds in this location.

No evidence to suggest the access is operating unsafely or that the proposed salon would exacerbate an

existing safety or capacity concern.

WSCC mapping indicates that there is sufficient space on site for three cars to park. The proposed

parking provision is anticipated to be sufficient given the nature of the business serving one client at a

time.

The situation may arise where the next customer arrives prior to the previous customer departing. This

could lead to over spill parking on street. Although no parking restrictions illegal parking could be dealt

with as an offence under Section 22 Road Traffic Act 1988.

BE/81/18/PL
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A turning on site is preferred, however this is an existing practice that has operated on site, without

evidence of highway safety concern. Not anticipated to result in a material increase in vehicle

movements to or from the site.

The Local Highway Authority (LHA) does not consider that this proposal would have 'severe' impact on

the operation of the Highway network, therefore is not contrary to the National Planning Policy

Framework (paragraph 109), and that there are no transport grounds to resist the proposal.

COMMENTS ON CONSULTATION RESPONSES:

WSCC Highways recommend the imposition of a condition requiring that the development shall not be

occupied until the car parking spaces have been constructed in accordance with the approved site plan.

They state that this is an existing practice that has operated on site. Officers consider requiring that no

part of the development shall be first occupied until' to be unreasonable.

POLICY CONTEXT

Designation applicable to site:

Within built up area

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

SDSP2 SD SP2 Built-up Area Boundary

DDM1 D DM1 Aspects of form and design quality

DDM4 D DM4 Extensions&alter to exist builds(res and non-res)

QESP1 QE SP1 Quality of the Environment

QEDM1 QE DM1 Noise Pollution

TSP1 T SP1 Transport and Development

Bersted Neighbourhood Plan 2014 Policy ES1 Design of new development

Bersted Neighbourhood Plan 2014 Policy ES2 Surface water management

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011 - 2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan

BE/81/18/PL
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or NDP), once made by Arun District Council, will form part of the statutory local development plan for

the relevant designated neighbourhood area.

The relevant policies in the Bersted Neighbour Development Plan are ES1 and ES2.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under

the planning Acts the determination must be made in accordance with the plan unless material

considerations indicate otherwise."

The proposal complies with relevant Development Plan policies in that it would have no materially

adverse effect on the visual amenities of the locality or the residential amenities of the adjoining

properties, nor would it have an adverse impact upon the established character of the surrounding area.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than in

accordance with the Development Plan and/or legislative background.

CONCLUSIONS

PRINCIPLE:

The key policy considerations in the determination of this application are deemed to be D DM1, D DM4,

T SP1 and QE SP1 of the Arun Local Plan 2011-2031 and ES1 and ES2 of the Bersted Neighbourhood

Plan

D DM1 sets out 13 design aspects of which applications should be assessed against. These include:

Character, Appearance, Impact, Innovation, Adaptability, Crime Prevention, Trees, Public realm, Layout,

Public Art, Density and Scale.

D DM4 sets out criteria for which applications relating to extensions and alterations of existing buildings

must be assessed against. They generally seek to minimise the impact of the proposal on the character

of the host dwelling, its neighbours and the locality.

QE SP1 sets out that all development should contribute positively to the quality of the environment and

ensure that development does not have a significantly negative impact upon residential amenity, the

natural environment or upon leisure and recreational activities. It states that the location of existing

industrial and commercial uses, including waste management uses, must be taken into consideration.

T SP1 sets out the criteria by which the Council will support transport and development to ensure that

growth reduces congestion, works to tackle climate change and promotes healthy lifestyles; the Council

will ensure that development: provides safe access on to the highway network; contributes to highway

improvements and promotes sustainable transport, including the use of low emission fuels, public

transport improvements and the cycle, pedestrian and bridleway network.

ES1:  New development which would have an effect on the appearance or character of the surrounding

area should be of a high quality design and should contribute to local character by creating a sense of

place appropriate to it's location.

BE/81/18/PL
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Policy ES2: New development should aim to reduce the overall level of flood risk in the area: Surface

Water management and SUDS.

CHANGE OF USE:

The use of the garage for a hair salon is not considered to cause demonstrable harm due to the limited

hours of use and level of customers that would be visiting.

DESIGN AND VISUAL AMENITY:

The alterations to the garage do not lead to it being any lager with regard to depth and height. The

amended garage would be sited in the same position. The addition of a door to front is deemed

acceptable. Officers consider the amended garage (side extension) and its use as a hairdressing salon

would not have a  detrimental impact on the street scene or wider area.

As such the proposed alterations to the attached garage and operation as a hairdressing salon would

comply with Policy D DM1 and criteria a, b, d and e of Policy D DM4 of the Arun Local Plan 2011-2031.

RESIDENTIAL AMENITY:

The proposal not only includes the use of the attached side extension (former garage) as a hairdressing

salon but also the partial rebuild to provide the salon with an entrance door at the front and back. There

is 1.8m high close boarded fencing along the common boundary of number 326, which mitigates the

potential of detrimental overlooking from the window at the rear.

The proposed alterations to the garage do not lead to it being any lager with regard to depth and only

slightly higher by approximately 0.25m. The additional height would not have a detrimental impact with

regard to overshadowing, overbearing effect and loss of light/sunlight on the occupiers of adjoining

properties, in particular 326.

The proposal, as already carried out, would not have a detrimental impact of the occupiers of adjoining

and neighbouring properties with regard to overlooking, overbearing effect, overshadowing and loss of

light/sunlight.

The hours of business would be 4pm-8pm weekdays and 9am to 12pm Saturdays and will not employ

any one else. They intend to have once client at a time. The level and hours of use will be restricted by

the size of the site and conditions.

PARKING AND HIGHWAY SAFETY:

1 parking space is proposed for client use. 1 space is appropriate as there would only be 1 client served

at any one time.

Objection has been raised by Bersted Parish Council regarding cars reversing onto a main road as there

is insufficient space for vehicles to turn onsite.

WSCC Highways have commented that a turn on site would be preferred for the use, however this is an

existing practice that has operated on site, and within neighbouring properties for some time without

evidence of highway safety concern. This proposal is not anticipated to result in a material increase in

vehicle movements to or from the site.

Officers note the loss of the attached garage and when 1 space is in use for clients that parking would be

reduced. The loss of a parking space to the front of the dwelling would only be during the limited opening

hours and when a client comes by car. The applicants acknowledge that they would have 2 parking

spaces for the residential use when the salon is in use and it is expected by that they would not park

BE/81/18/PL
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other cars such as to cause an obstruction. Officers note the limited opening hours and consider there

would be sufficient parking available for the off-road parking of cars with regards to the residential use of

324 Chichester Road.

The proposal would not lead to parking or highway safety concerns such that the proposal should be

refused and it is considered the proposal would adhere with T SP1 of the Local Plan.

BERSTED NEIGHBOURHOOD DEVELOPMENT PLAN:

From the above assesment it is considered that the proposal would dhere with Policies ES1 and ES2 of

the Bersted Neighbourhood Plan.

SUMMARY:

The proposal would not have a detrimental impact upon the occupiers of adjoining and neighbouring

properties. The development is deemed to accord with the relevant development plan polices and as

such is recommended for approval subject to the following conditions.

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may

arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun

District Council to act in a manner, which is incompatible with the European Convention on Human

Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1

of the First Protocol (protection of property). It is not considered that the recommendation for approval of

the grant of permission in this case interferes unreasonably with any local residents' right to respect for

their private and family life and home, except insofar as it is necessary to protect the rights and freedoms

of others (in this case, the rights of the applicant). The Council is also permitted to control the use of

property in accordance with the general interest and the recommendation for approval is considered to

be a proportionate response to the submitted application based on the considerations set out in this

report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the

following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby permitted shall be begun before the expiration of 3 years from the

date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as

amended).

2 The development hereby approved shall be carried out in accordance with the following

BE/81/18/PL
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approved plans:

Drawing 1 -Location Plan

Drawing 2 -Block Plan

Drawing 3 - Proposed Site Plan

ADC/11/18 - 4

ADC/11/18 - 5A

Reason: For the avoidance of doubt and in the interests of amenity and the environment in

accordance with policy D DM1of the Arun Local Plan.

3 The premises shall not be open for trade or business except between the hours of 4pm to 8pm

Monday to Friday and 9am to midday on Saturdays.

Reason: To safeguard the amenities of the neighbouring properties in accordance with Arun

Local Plan policies D DM1 & QE SP1

4 The building shall be used as a hair salon only and for no other purpose (including any other

purpose in Class A1 of the Town & Country Planning General Development Order or Use

Classes Order.

Reason:  To enable the Local Planning Authority to maintain control in the interests of the

amenities in accordance with Arun Local Plan policy D DM1.

5 There shall be no more than one client within the salon (converted garage) at any one time.

Reason: To maintain control of dogs on the premises and to ensure that the proposed

development does not prejudice the enjoyment by neighbouring occupiers of their properties

in accordance with Arun Local Plan policies QE SP1 and QE DM1.

6 The car parking spaces proposed shall be constructed within one month of the grant of this

permission, in accordance with the approved site plan. These spaces shall thereafter be

retained at all times for their designated purpose.

Reason: To provide car-parking space for the use in accordance with Policy TSP1 of the Arun

Local Plan.

7 This permission shall not be exercised by any other person other than the occupiers of  324

Chichester Road, Bersted and no additional staff shall be employed.

Reason: Permission would not normally be granted for such development in this location but

in granting permission exceptionally the Local Planning Authority have had regard to the

particular circumstances relating to the proposal in accordance with policy D DM1 of the Arun

District Local Plan.

8 INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning

(Development Management Procedure)(England) Order 2015.  The Local Planning Authority

has acted positively and proactively in determining this application by assessing the proposal

against all material considerations, including planning policies and any representations that

may have been received and subsequently determining to grant planning permission in

accordance with the presumption in favour of sustainable development, as set out within the

National Planning Policy Framework.

9 INFORMATIVE: The granting of this planning permission does not in any way indemnify

against statutory nuisance action being taken should substantiated complaints within the remit

of the Environmental Protection Act 1990 be received.

BE/81/18/PL
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For further information please contact the Environmental Health Department on 01903 737500

BE/81/18/PL
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BE/81/18/PL - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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PLANNING APPLICATION REPORT

REF NO: BR/263/18/PL

.

LOCATION: St Josephs

Albert Road

Bognor Regis

PO21 1NJ

PROPOSAL: Application for variation of conditions following grant of planning permission

BR/348/16/PL relating to Condition 2 (Block plan & smoking shelter) and Condition

9 (smoking shelter materials)

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION The application originally proposed to relocate the smoking

shelter to a location behind Walton House (shown on drawing

129/2.010 Rev 06), alter the size & design of the smoking

shelter, enable use of the shelter by up to 6 people during

10pm to 7am and extend the permitted hours of the

conservatory.  Following an objection from Environmental

Health, the applicant agreed to maintain the approved hours of

the conservatory and maintain the 2 person restriction on the

smoking shelter.  The application now proposes only the

relocation of the smoking shelter and slight amendments to its

design and size.

The originally approved smoking shelter was 2.4m long, 1.8m

wide, 2.4m high and constructed with timber posts, vertical

larch boarding, 150mm gravel boarding at the base and with a

GRP roof.  The new smoking shelter is 2.52m long, 1.56m

wide, 2.52m high and constructed with powdercoated steel

posts, vertical hit & miss timber boarding and with a

polycarbonate roof.

BOUNDARY TREATMENT Mix of medium walls (circa 1.5m), low fences (circa 1m) and

hedges.

SITE CHARACTERISTICS The site is occupied by Butl ins and used as staff

accommodation associated with the resort.  It is understood

that Butlins have an ownership interest in most of the buildings

within the square shaped 'block' formed by Albert Road to the

west, Walton Road to the north, Walton Avenue to the east

and the large flatted building (Esplanade Grande) to the south.

These buildings include St Josephs, Essex House (1-3 Walton

Road), Blackbird Cottage, Las Arenas, Beach Lodge, Walton

Walls and Walton House.  The exception is the property

known as Pearlfishers which is in separate ownership.  This

block of land is hereafter referred to as the 'complex'.
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This application relates only to St Josephs, part of Essex

House (1-3 Walton Road), Blackbird Cottage and two pieces

of land east of Las Arenas & Beach Lodge including the stand

alone conservatory and kitchen (hereafter referred to as the

application site).

CHARACTER OF LOCALITY The St Josephs 'complex' is bound by roads on all sides, bar

the south, where it is neighboured by a six storey block of

flats, which adjoins the seafront.  These flats overlook the site.

The Butlin's resort is approximately 300m to the east of the

site and within a short walking distance. Bognor Regis Railway

Station is approximately 600m to the North West of the site.

RELEVANT SITE HISTORY

BR/341/17/PL Variation of condition 2 imposed under BR/348/16/PL

relating to approved plans to increase number of

bedspaces from 91 to 102.

ApproveConditionally

12-03-18

BR/348/16/PL Change of use of St Joseph's, Essex House (1 & 2

Walton Road) & Blackbird Cottage including on-site

stand alone conservatory building, from a care home

(Class C2 use) to a House in Multiple Occupation (HMO)

to provide team member accommodation for up to 90

team members on behalf of Butlin's Bognor Regis,

together with an on-site manager accommodation, two

car parking spaces (one disabled space), a minibus

parking space, a designated cycle store for 20 spaces, a

designated bin store, smoking shelter & associated

landscaping.

ApproveConditionally

02-03-17

Planning Permission was granted by BR/348/16/PL for the:

"Change of use of St Joseph's, Essex House (1 & 2 Walton Road) & Blackbird Cottage including on-site

stand alone conservatory building, from a care home (Class C2 use) to a House in Multiple Occupation

(HMO) to provide team member accommodation for up to 90 team members on behalf of Butlin's Bognor

Regis, together with an on-site manager accommodation, two car parking spaces (one disabled space),

a minibus parking space, a designated cycle store for 20 spaces, a designated bin store, smoking shelter

& associated landscaping".

This permission was varied by BR/341/17/PL which allowed for occupation by 102 team members.

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Bognor Regis Town Council
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Bognor Regis Town Council

Bognor Regis Town Council originally objected: "As a result of the noise, disturbance and smells

resulting from the proposed hours of operation. These material considerations have been cause for

complaint."

Following amendment the Town Council provided the following new comments: "Having considered the

changes to Planning Application BR/263/18/PL at the Planning and Licensing Committee Meeting held

29th January 2019, Members were minded to continue to OBJECT to the application on the grounds of

noise, disturbance and smells resulting from the relocation of the smoking shelter."

18 letters of objection:

(1) Increased noise from conservatory harmful to amenity of Esplanade Grande Flats;

(2) History of complaints regarding excessive noise at the premises & mismanagement of the site;

(3) Residents already subjected to loud partying after the permitted conservatory occupation period; and

(4) Hours of use of the conservatory should be reduced.

COMMENTS ON REPRESENTATIONS RECEIVED:

The Town Council objection is noted and will be considered within the report's conclusions.

The objections from local residents all relate to the extension of hours of use of the conservatory and this

no longer forms part of the application.

CONSULTATIONS

Environmental Health

CONSULTATION RESPONSES RECEIVED:

ADC ENVIRONMENTAL HEALTH - State that:

(1) No objection to intended increase in size and location of smoking shelter provided the time

restrictions are applied (no use between 22.00 and 07.00).  Request the western side of the shelter

which faces towards the rear of Las Arenas is made of solid construction to reduce noise break out.

When constructing the shelter the applicants should note at least 50% of the shelter construction should

be open, so with a roof there should only be one other wall. Stated that the other conditions in relation to

the shelter should remain; and

(2) Raise concerns in relation to the extended conservatory hours as there is a potential for noise break

out from this construction which may affect residents of neighbouring properties.  Would not support

extended hours unless acoustic consultant can confirm other measures can be employed to prevent any

potential nuisance.

COMMENTS ON CONSULTATION RESPONSES:

The Environmental Health comments were put to the applicant who responded to retract their request for

an extension to the conservatory hours and also to retract the request for the use of the smoking shelter

by 6 people.

POLICY CONTEXT
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Designations applicable to site:

Within Built Up Area Boundary;

No Public Sewer; and

Adjacent to a Building of Character (Walton Wells).

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

DDM1 D DM1 Aspects of form and design quality

DSP1 D SP1 Design

HERDM2 HER DM2 Locally Listed Buildings or Structures of

Character

HERSP1 HER SP1 The Historic Environment

HSP4 H SP4 Houses in multiple occuption

QEDM1 QE DM1 Noise Pollution

QEDM2 QE DM2 Light pollution

QEDM3 QE DM3 Air Pollution

QESP1 QE SP1 Quality of the Environment

SDSP1 SD SP1 Sustainable Development

SDSP1A SD SP1a Strategic Approach

SDSP2 SD SP2 Built-up Area Boundary

TDM1 T DM1 Sustainable Travel and Public Rights of Way

TSP1 T SP1 Transport and Development

Bognor Regis Neighbourhood Plan 2015 Policy 6 Key gateways and promotion of sustainable travel

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011 - 2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan

or NDP), once made by Arun District Council, will form part of the statutory local development plan for

the relevant designated neighbourhood area.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-
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"If regard is to be had to the development plan for the purpose of any determination to be made under

the planning Acts the determination must be made in accordance with the plan unless material

considerations indicate otherwise."

The proposal is considered to comply with relevant Development Plan policies in that it would have no

materially adverse effect on the visual amenities of the locality or on the amenity of the adjoining

residential properties.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than in

accordance with the Development Plan and/or legislative background.

CONCLUSIONS

PRINCIPLE:

The site lies in the built up area boundary where development is acceptable in principle in accordance

with policy SD SP2 of the Arun Local Plan and provided it is in accordance with other policies of the

Local Plan covering such issues as design/visual amenity, heritage and residential amenity/noise.

Policy SD SP1 of the ALP states: "When considering development proposals the Council will take a

positive approach that reflects the presumption in favour of sustainable development contained in the

National Planning Policy Framework (NPPF)."  The application concerns an approved site in a highly

sustainable location within walking and cycling distance of a range of shops, facilities and services

including bus stops, a large food store, a railway station and the Butlins resort.  Staff members already

contribute to the local economy by using local shops etc.

The proposal is considered accord with policies SD SP1 and SD SP2 of the Arun Local Plan.

DESIGN & VISUAL AMENITY:

The proposal is to relocate the smoking shelter from between Las Arenas and Blackbird Cottage to a

position between Blackbird Cottage and Walton House.  The new shelter will be slightly different in size

and design.

Arun Local Plan policy D DM1 requires that the Council have regard to certain aspects including:

(1) Character - "Make the best possible use of the available land by reflecting or improving upon the

character of the site and the surrounding area, in terms of its scale, massing, aspect, siting, layout,

density, building materials (colour, texture), landscaping, and design features.";

(2) Appearance/attractiveness - "Demonstrate a high standard of architectural principles, use of building

materials, craftsmanship and hard and soft landscaping to reflect the local area"; and

(14) Scale - "The scale of development should keep within the general confines of the overall character

of a locality unless it can be demonstrated that the contrary would bring a substantial visual

improvement."

The changes to the design of the shelter are not considered to be materially harmful to the character of

the site or the visual amenity of the locality. The structure although slightly different will still have a bus
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shelter form to it and retains a similar appearance to the existing due to the use of timber boarding.  The

new location of the shelter is such that it will not be visible from the streetscene and although potentially

of greater visibility from the rear windows of Esplanade Grande, is not considered to be harmful to their

visual amenity.  The proposal is considered to be in accord with policy D DM1.

HERITAGE ASSETS:

It is clear from historical mapping that the part of St Josephs which fronts Walton Road along with 1-3

Essex House date back at least to 1897/98.  Only the more recent Walton Walls to the east (added post

1943) has any form of historical protection (as a Locally Listed Building of Character).

The smoking shelter will not be located adjacent to Walton Walls and being at the rear of Walton Walls

will in fact be two houses away.  In this position it is not considered that there will be any harm to this

Building of Character.  There are no other heritage issues to consider.

NOISE & RESIDENTIAL AMENITY:

Arun Local Plan policy D DM1 requires that the Council have regard to certain aspects when considering

new development including: (3) Impact - "Have minimal impact to users and occupiers of nearby property

and land.  For example, by avoiding significant loss of sunlight, privacy and outlook and unacceptable

noise and disturbance."

Policy QE SP1 states: "The Council requires that all development contributes positively to the quality of

the environment and will ensure that development does not have a significantly negative impact upon

residential amenity, the natural environment or upon leisure and recreational activities enjoyed by

residents and visitors to the District."

Policy QE DM1 seeks to protect against the impacts of new noise generating development.  It states:

"Developers proposing new noise generating development must seek advice from an early stage to

determine the level of noise assessment required."

Policy QE DM3 concerns air pollution.  However, it only provides guidance in respect of major or

industrial development and as such, is not relevant to this application.

The relocation of the smoking shelter will move it from a central position located in and amongst the

existing built parts of the complex to more of a fringe position on the eastern edge.  It will be slightly

closer to the rear of Esplanade Grande (14.5m as opposed to 16.5m) and directly adjacent to the rear of

Walton House. Walton House is within the control of the applicant. The smoking shelter that was in use

by the Sisters before BR/348/16/PL was approved was located in a similar location against the boundary

with Pearlfishers.

The use of the smoking shelter remains as per restrictions imposed by BR/348/16/PL and BR/341/17/PL

in that it can only be used by 2 people at a time between 10pm and 7am (no restriction on use outside

those times).  Environment Health officers did not raise concerns with the relocation of the shelter and

their comments about design were solely in respect of the then proposal to allow use by 6 people during

night hours. All of the objections were in respect of the use of the conservatory.

It is not considered that a smoking shelter used by 2 people is likely to result in harm to residential

amenity by reason of excessive noise or odour.  It is considered the proposal accords with the relevant

policies of the Local Plan.

SUMMARY:
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This application seeks permission to relocate an existing bus stop style smoking shelter to a new location

elsewhere in the site.  The structure will be slightly different in size and materials. It is not considered that

the shelter will give rise to a material increase in any existing visual or residential harm and for this

reason, the application is recommended for approval subject to the following conditions.

In addition to the requested changes to the conditions imposed on BR/348/16/PL, it has been necessary

to update some of the other conditions which relate to the continued use of the site.

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may

arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun

District Council to act in a manner, which is incompatible with the European Convention on Human

Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1

of the First Protocol (protection of property). It is not considered that the recommendation for approval of

the grant of permission in this case interferes unreasonably with any local residents' right to respect for

their private and family life and home, except insofar as it is necessary to protect the rights and freedoms

of others (in this case, the rights of the applicant). The Council is also permitted to control the use of

property in accordance with the general interest and the recommendation for approval is considered to

be a proportionate response to the submitted application based on the considerations set out in this

report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the

following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby approved shall be carried out in accordance with the following

approved plans:

Location Plan dwg. 129/2.000 Rev 07;

Block/Site Plan dwg. 129/2.010 Rev 06;

Ground Floor Amendments Plans dwg. 129/2.050 Rev 03;

1st Floor Amendments Plans dwg. 129/2.051 Rev 03;

2nd Floor Amendments Plans dwg. 129/2.052 Rev 03;

3rd Floor Amendments Plans dwg. 129/2.053 Rev 03;

Proposed East & North Elevations - Blackbird Cottage dwg. 129/2.210 Rev 03;

Proposed West & South Elevations - Blackbird Cottage dwg. 129/2.209 Rev 03;

St Josephs: Proposed West Elevation Plan dwg. 129/2.208 Rev 05;

St Josephs: Proposed East Elevation Plan dwg. 129/2.207 Rev 03;
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St Josephs: Proposed North Elevation Plan dwg. 129/2.205 Rev 03;

St Josephs: Proposed South Elevation Plan dwg. 129/2.206 Rev 03;

Essex House: Proposed South Elevation Plan dwg. 129/2.202 Rev 03;

Essex House: Proposed W & E Elevations Plan dwg. 129/2.203 Rev 03;

Essex House: Proposed North Elevation Plan dwg. 129/2.204 Rev 03;

Landscape Plan dwg. 129/2.105 Rev 02;

Proposed Ground Floor plan dwg. 129/2.030 Rev 12;

Proposed First Floor Plan dwg. 129/2.031 Rev 12;

Proposed Second Floor Plan dwg. 129/2.032 Rev 11;

Proposed Third Floor Plan dwg. 129/2.033 Rev 11;

Conservatory: Proposed South & West Elevation Plan dwg. 129/2.211;

Conservatory: Proposed East & North Elevation Plan dwg. 129/2.212;

Construction Management Plan ref 129/4.002 Rev 01;

Vehicular Movement Plan ref 129/4.003 Rev 00;

Smoking Shelter Floors & Elevations plans dwg. P129/SK01 Rev 02 (13/09/18); and

Schedule of Materials Ref P129 Rev 03.

Reason: For the avoidance of doubt and in the interests of amenity and the environment in

accordance with policies D DM1 and D SP1 of the Arun Local Plan.

2 When the premises cease to be occupied by Bourne Leisure (Butlins), the House in Multiple

Occupation (HMO) use hereby permitted shall cease and any subsequent use of the site

would require a further planning permission.

Reason: In granting permission, the Local Planning Authority has had regard to the particular

circumstances relating to the proposal and to the mitigation measures proposed by Butlin's in

accordance with policy D DM1, QE SP1, QE DM1 and QE DM2 of the Arun Local Plan.

3 The bin stores as provided in accordance with the approved plans and drawings shall be

permanently retained.

Reason: To safeguard the appearance of the site and the amenities of the area in accordance

with policies D DM1 and QE SP1 of the Arun Local Plan.

4 The car parking spaces as constructed in accordance with the site plan (ref 129/2.010 Rev 04

- approved by BR/341/17/PL) shall be retained at all times for their designated purpose.

Reason: To provide car-parking space for the use in accordance with policies D DM1 and T

SP1 of the Arun Local Plan.

5 The covered and secure cycle parking spaces as constructed in accordance with the drawings

approved by BR/341/17/PL shall be permanently retained and maintained.

Reason: In the interests of highway safety and the adequate provision of cycle parking

facilities in accordance with policies D DM1, T SP1 and T DM1 of the Arun Local Plan.

6 The Applicant shall continue to monitor, report back to WSCC and subsequently revise the

approved travel plan (JMP/ST17469 Rev 3 - February 2017) as necessary in accordance with

section 9.0 of the approved Travel Plan document.

Reason: To encourage and promote sustainable transport in accordance with policies T SP1

and T DM1 of the Arun Local Plan.

7 The proposed external alterations which comprised of brickwork to subdivide existing

windows, brickwork to convert doors into windows, brick work or timber to bin stores, the

repair of rendered walls and the new smoking shelter shall be constructed in accordance with
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the submitted Schedule of Materials Ref P129 Rev 02 except, in the case of the smoking

shelter, in accordance with drawing P129/SK01 Rev 02 (13/09/18).

Reason: In the interests of amenity in accordance with policies D DM1 and D SP1 of the Arun

Local Plan.

8 The development permitted by this planning permission shall only be carried out in

accordance with the submitted Acoustic Assessment Report by RBA Acoustics (Ref

7727/AAR-Rev 4, 08/01/18) and the "St Joseph's, Essex House (1-2 Walton Road) and

Blackbird Cottage Management Plan" by Butlins (both as approved by BR/341/17/PL) and in

particular the following noise mitigation measures detailed within these documents:

Acoustic Report:

(1) Use of the rear garden/smoking shelter will be restricted to 2 people at a time between

22:00 to 07:00 hours and St Joseph's residents will be encouraged to keep conversation to a

minimum during these times. Signage will be used to instruct this and will be overseen by site

management;

(2) The windows, including rooflights, belonging to the rooms located on the south facing

elevation of St. Joseph's, which overlook Las Arenas (room numbers 0.14, 0.17, 0.18 and

0.20) will be sealed shut;

(3) The use of the entrance located on Walton Avenue will be restricted between 19:00 - 07:00

hours.  Residents will instead be advised to use the remaining entrances located on Walton

Road and Albert Road;

(4) The use of the conservatory located in the rear garden area will be restricted to between

08:00 and 19:00 hours;

(5) The shuttle bus will operate between the hours of 07:00-10:00 and 18:00-23:30 and will be

of a low noise (hybrid or electric powered) type vehicle;

(6) Shuttle bus drivers will be instructed to switch off the engine during pick-up and drop-off;

(7) St. Joseph's residents will be required to wait indoors for the shuttle bus between the hours

of 19:00 and 07:00 hours.  Signage will be used to instruct this and will be overseen by site

management;

(8) No more than three visits per hour to St. Joseph's will be made by the Shuttle bus;

(9) An online booking system will be in place to ensure there are no unnecessary trips

between the two sites.  This will be monitored and subject to review as required;

(10) An acoustic barrier formed of a solid material with a minimum surface density of 10kg/m2

and approximately 2m high/5m in length, will be installed to the southern boundary of the

driveway in order to provide acoustic screening to Las Arenas as shown on the submitted

Block/Site Plan ref 129/2.010 Rev 03; and

(11) Both communal rooms S3.01 and E2.08 can be used 24 hours a day/7 days a week

providing they are well managed and have a noise management plan in place.  Loud

electronically amplified music should not be allowed in these spaces and signage should be

displayed requesting residents not to shout and to keep raised speech minimal, particularly if

the rooms are at high capacity.

Management Plan:

(1) New team members who live on the resort to sign an Accommodation Agreement which

sets out rules and regulations concerning the use of accommodation;

(2) Setting of a quiet time between 22:00 hours and 07:00 hours including no loud music and

no gathering of residents in groups;

(3) Access will be from the main (front) entrance to each building from Albert Road, Walton
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Road and Walton Avenue accordingly - all other exits will be alarmed and can only be used in

the event of a fire or drill;

(4) There will be no access to Blackbird Cottage via Walton Avenue between the hours of 7pm

- 7am;

(5) Team members will not be permitted to allow visitors to stay overnight in their

accommodation;

(6) All visitors to St Joseph's, Essex House (1-2 Walton Road) and Blackbird Cottage must be

pre-authorised by the Team Accommodation Manager and will be signed in/out;

(7) A 3 strikes rule will be applied to the Accommodation Agreement and if a team member

breaches the agreement 3 times, their agreement will be terminated and they will be required

to leave their accommodation;

(8) A Team Accommodation Manager will reside on site and will be supported by a dedicated

resort safety team providing 24-7 cover from the main resort; and

(9) No personal deliveries will be made to the team accommodation.

The mitigation measures shall be fully implemented prior to occupation and adhered to

permanently thereafter.  There shall be no deviation from these mitigation measures without

approval in writing from the Local Planning Authority.

Where it is not possible for reasons of ventilation to seal shut windows (including rooflights)

belonging to the rooms located on the south facing elevation of St. Joseph's, which overlook

Las Arenas, additional noise mitigation measures should be agreed in writing with the Local

Planning Authority and implemented prior to the occupation of the St Josephs building.

Reason: In the interests of the amenities of the area and of neighbouring residential properties

in accordance with policies D DM1, QE SP1, QE DM1, QE DM2 and QE DM3 of the Arun

Local Plan.

9 The development hereby permitted shall incorporate those measures to minimise the risk of

crime as set out in the letter from the Sussex Police Crime Prevention Design Adviser dated

31/01/17 and as received in response to Application BR/348/16/PL.  These measures shall

then be retained permanently and maintained in good working order.

Reason: In the interests of reducing the fear of and opportunity for crime in accordance with

Policy D DM1 of the Arun Local Plan and the National Planning Policy Framework.

10 No external lighting shall be installed on the site other than in accordance with the submitted

External Lighting Statement by CDI (December 2016, rev 1).  The lighting approved shall be

installed and shall be maintained in accordance with the approved details.

Reason: In the interests of the amenities of the area and of neighbouring residential properties

in accordance with policies D DM1 & QE DM2 of the Arun Local Plan.

11 All bathroom/en-suite windows within the building shall continue to be glazed with obscured

glass or be fitted with obscure glazing film which shall be permanently retained thereafter

Reason: To protect the amenities and privacy of the adjoining properties in accordance with

policies D DM1 and AE SP1 of the Arun Local Plan.

12 INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning

(Development Management Procedure)(England) Order 2015 (as amended).  The Local

Planning Authority has acted positively and proactively in determining this application by

assessing the proposal against all material considerations, including planning policies and any

representations that may have been received and subsequently determining to grant planning

permission in accordance with the presumption in favour of sustainable development, as set
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out within the National Planning Policy Framework.

13 INFORMATIVE: This property will, when occupied, become a House in Multiple Occupation

and will need to comply with the relevant fire safety and fitness for occupation standards under

current Housing Acts.  The applicant is advised to contact our Environmental Health Private

Sector Housing Team for further information.
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BR/263/18/PL - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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PLANNING APPLICATION REPORT

REF NO: K/40/18/PL

.

LOCATION: Spring Tide

Gorse Avenue

East Preston

BN16 1SF

PROPOSAL: Demolition of existing dwelling & erection of 1 No. dwelling, associated

landscaping & parking (resubmission following K/11/16/PL).

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION The proposal is for demolition of the existing 2 storey pitched

roof dwelling and replacement with a 3 storey contemporary

style dwelling. The addition of a double garage and self

contained annexe on the road frontage which originally formed

part of the proposal have been deleted from the application.

The new dwelling would have a flat roof and would be of

modern design with timber and stone clad elevations and

powder coated aluminium windows and doors. The dwelling

would be 11m long at 3 storeys and 36m long at ground level,

16m wide and 9m high.

SITE AREA 1060 sqm.

TOPOGRAPHY Predominantly flat.

TREES None affected.

BOUNDARY TREATMENT Close boarded timber fencing/trell is to 1.8m high to

greensward and internal side boundary. To front and side

boundary 2m high fencing.

SITE CHARACTERISTICS Detached 2 storey dwelling with painted rendered elevations

and plain tile roof.

CHARACTER OF LOCALITY Predominantly residential characterised by large detached

properties of varying design with gardens to front and rear.

RELEVANT SITE HISTORY

K/11/16/PL Demolition of existing dwelling & erection of new dwelling

house

ApproveConditionally

10-08-16

K/11/16/PL granted permission for a replacement 2 storey dwelling with a sloping roof of modern design

with glazing to the south elevation. It had a block shape and contemporary design with a detached

garage on the site frontage. The permission expires on 18-08-2019.
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REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Kingston Parish Council

Objection:

- Overdevelopment of the site.

- Visually out of scale to the existing property and overbearing to neighbouring properties.

- Detrimental and out of character to the visual amenity of the street scene along Gorse Avenue.

- Concern that the overall height of this three-storey dwelling is even higher than that proposed for the

two-storey dwelling in approved application K/11/16/PL. This together with the flat roof design increases

the impact of scale on neighbouring properties, particularly on the property to the east, and this also

adversely affects the continuity of the street scene.

- Concern that it is intrusive to the privacy of neighbouring properties with balconies. The external

staircase should have privacy screening to the side and overlooking windows should be fitted with

opaque glass.

- It is contrary to the Kingston Neighbourhood Plan Policy KPNP 7 Design & Development sections 1 (i,

iii and iv) and 2(iii).

6 Objections (including East Preston and Kingston Preservation Society):

- This is an overdevelopment of the site.

- The visual impact of the property will be negative and not be in keeping with other Kingston Gorse

seafront properties.

- There has always been a resistance to three storey buildings on Kingston Gorse estate.

- Will set a precedent for house owners and developers to completely change the look of the estate.

- The building would cover much more of the site than the present house, and most of the remaining

open space would be paved. It would therefore be more urban in character than neighbouring houses,

and might increase flood risk. It would therefore contravene policy D DM1 of the Arun Local Plan and

policies KPNP 7.1(i) and 7'2 (i) of the Kingston Neighbourhood Plan.

- Kingston Gorse possesses a strong local pattern of development, and new development in the area

should reflect this character. There is no case for building an innovative design in this location.

- The position and design of the house, with balconies on the east, south and west sides of the first and

second storeys and a large window on the west side of the first storey, would ensure that the gardens

and south facing windows of houses to the west would be overlooked.

- The garage is in front (north) of the general building line in Gorse Ave.

- The flat roof is 100mm higher than the adjacent ridges.

- The ground floor foot print is significantly larger than the existing building and may be considered to be

an over development of the site as it covers approx. 55 - 60% of the site which is significantly higher than

that on the adjacent properties.

- The planning application includes a new cross over of the verge which is owned by Kingston Gorse

Estate therefore Certificate B should have been completed and Notice 1 served.

- The adjacent property is a small chalet bungalow which will be dwarfed putting the property in the

shadow of the afternoon sun.

1 Support. A fabulous innovative design to replace a derelict beachfront property. This house is perfect

for a beachfront location. Both modern and creative.

COMMENTS ON REPRESENTATIONS RECEIVED:

The height of the dwelling is not significantly greater than those adjoining. Little Deerswood, to the west,
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has a 10cm lower ridge height. Obscure glazing to balcony sides and side facing windows can be

conditioned to be obscure glazed up to 1.7m to prevent adverse overlooking and loss of privacy.

Approval of the proposal would not set a precedent. Each application is determined on its own merits.

The footprint of the proposal has been reduced since originally submitted with the annexe and garage

now deleted from the application.

Issues concerning ownership certificates are not material planning consideration, but the red edge of the

application site has been amended to include access across the verge and the appropriate Notice served

on the owner.

Other comments relating to design and residential amenity are addressed in the conclusion section of the

report.

CONSULTATIONS

Engineering Services Manager

Engineers (Drainage)

Engineers (Drainage)

Parks and Landscapes

CONSULTATION RESPONSES RECEIVED:

None

COMMENTS ON CONSULTATION RESPONSES:

None

POLICY CONTEXT

Designation applicable to site:

Within Built Up Area Boundary

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

DDM1 D DM1 Aspects of form and design quality

DDM2 D DM2 Internal space standards

DSP1 D SP1 Design

Kingston Neigbourhood Plan 2014 Policy KPNP2 BUILT-UP AREA BOUNDARY

Kingston Neigbourhood Plan 2014 Policy KPNP7 DESIGN & DEVELOPMENT

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY
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The Development Plan consists of the Arun Local Plan 2011 - 2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan

or NDP), once made by Arun District Council, will form part of the statutory local development plan for

the relevant designated neighbourhood area.

Made Plans in Arun District Council's Local Planning Authority Area are: Angmering; Arundel; Barnham

& Eastergate; Bersted; Bognor Regis; Clymping; East Preston; Felpham; Ferring; Kingston;

Littlehampton; Rustington; Yapton. Policies KDNP 2 (Built Up Area Boundary) and KDNP 7 (Design) of

Kingston Neighbourhood Plan are considered relevant.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under

the planning Acts the determination must be made in accordance with the plan unless material

considerations indicate otherwise."

The proposal is considered to comply with relevant Development Plan policies in that it has no materially

adverse effect on the character and visual amenities of the locality or the residential amenities of

adjoining properties.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than in

accordance with the Development Plan and/or legislative background.

CONCLUSIONS

PRINCIPLE

The key policy considerations in the determination of this application are policies D DM1, D DM2  and D

SP1 of the Local Plan; Policy 7 of the Kingston Neighbourhood Plan and the NPPF.

DESIGN AND VISUAL AMENITY

The existing dwelling is located within an area characterised by a mix of large detached properties, many

of which overlook the foreshore to the south. The area lacks any one predominant architectural style or

design. The character of the road is defined by large detached dwellings of varying design and the

appearance of the existing dwelling is in keeping with this character of differing design albeit, unlike other

properties in the street, it it is set well away from the street frontage deep into the rear of the plot. The art

deco design is similar to other new approved dwellings located to the west which have been approved in

Coastal Road. The spatial pattern and character of the locality will therefore be retained. The distance

the 2 storey element of the dwelling is set back from the road will be similar to the existing design,
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although it would be 1m further from the beach frontage than the existing dwelling.

The proposed dwelling will have a maximum height of 9m at second floor, with the first floor being 6.4m

in height. The top section will have a reduced footprint being set in from the floor below which replicates

the design of other replacement dwellings approved on the South side of Coastal Road. The vertical

timber clad and glazed elevations would be appropriate to this coastal location. The set back upper

storey appears as a darker, more recessive element. The contrast is further highlighted by the fewer

number of openings.

The overall height of the 3rd floor is consistent with the ridge lines of the houses in the immediate area,

indeed the ridge line of White Lodge to the West sits higher than the proposal. There are also examples

elsewhere of large roof spaces which whilst pitched, do exhibit flat roofed areas as well for example

White Lodge, to the West of Spring Tide.

The roof of the proposed dwelling is approximately the same height as the ridge height of the existing

dwelling and its width is very similar to the width of the existing dwellinghouse. The scale of the proposed

dwelling is considered to be in-keeping with the density and general layout of the area. The scheme

approved under K/11/16/PL was bulkier and had a much greater depth at first and second floor. The

depth of this scheme is reduced by 5m.

The use of three storeys is therefore considered acceptable in this location, with the design ensuring that

the proposed dwelling is not overly dominant or prominent within the street scene. However, concerns

are expressed in representations regarding the amount of site coverage of the existing garden and that

the footprint of the development as originally proposed represented an over development. These

concerns were shared by the Local Planning Authority. As a result the application has subsequently been

amended and a significantly sized single storey flat roofed garage which extended forward of the primary

elevation has been deleted. The ground floor area still extends 21m forward of the front elevation,

although it is set in from both side boundaries and excludes a garden area to the east side. At a height of

3.1m with a grassed roof it would not be visually prominent. This is especially so given its set back

position from the site frontage and height in relation to site boundaries.

Whilst the single storey element stretches towards the front of the plot, there is now no development

along the front boundary and the 'internal garden' that is bounded by the single storey element is

complimented by green roofs which soften the appearance of this part of the development from the only

point it can be fully perceived, i.e. from the upper storeys of the neighbouring properties.

The boundary of the existing dwelling adjacent to Gorse Avenue is fenced and makes no contribution to

visual amenities of the locality. The proposal opens up the site frontage, by creating a vehicle access

which would assist in better integrating the dwelling into the street scene. It is currently very detached

given the rearward position of the dwelling.

Policy 7 of Kingston Neighbourhood Plan states that planning permission will normally be approved for

development within the built-up area provided the proposal is sympathetic to the character and

appearance of the area in terms of scale, massing, aspect, siting, layout and density. As outlined above

this proposal is appropriate and generally in keeping with these requirements. The ridge height and

overall design of the proposal does not form a bulky and obtrusive structure in conflict with Policy 7.

Given the above the proposal is considered to be in accordance with policies DDM1 and DSP1 of the

Arun District Local Plan and Policy 7, 1, (i) and (iii) of the Kingston Neighbourhood Plan.

RESIDENTIAL AMENITY

K/40/18/PL

37
Arun District Council DEVELOPMENT CONTROL-06/03/2019_14:30:00



The dwelling has been designed to prevent overlooking and loss of daylight to neighbouring properties.

The proposal is only slightly higher than the existing house and just marginally higher (100mm) than the

2018 permission K/11/18/PL for a new dwelling but it is less impactful because of the shallow depth of

the upper storeys. The impact of the proposal on the garden of Mariners is therefore limited, in particular

when compared to the extant permission. Indeed because of the siting of the main part of the building

over the footprint of the existing house, there will be very little change from any shadowing that occurs at

present.

As the first and second floor of the proposed house are set over the footprint of the existing house, the

terraces to the south will not affect the amenity of the neighbouring properties to the West, Little

Deerswood and White Lodge, and Mariners to the East which are all located closer to Gorse Avenue

frontage. The windows at first floor facing north replicate those of the existing house which has windows

looking over the front garden.

The windows to the side elevations at first floor are at high level only and there are no windows on the

side elevations at 2nd floor. The window at 2nd floor looking to the North over Gorse Avenue is set 30m

from the property Westwood and the views from this window are limited as it opens out from an atrium

space. However this has now been amended to be obscure glazed to preclude any overlooking.

The sides of the balconies will be conditioned to be screened with obscure glass and 1.7m high.

Therefore, it is not considered that the development would have a materially adverse impact on the

residential amenities of adjoining  properties.

The position and proximity of the dwelling at first and second floor to the west boundary is largely as

existing and is considered acceptable. The proximity of development adjacent to the east boundary is

closer and extends for longer, but this part of the site is adjacent to a 6m wide right of way and a distance

of 18m is retained between the side elevations of both the neighbouring property and the replacement

dwelling. These distances are acceptable to ensure no materially adverse overbearing impacts result to

neighbouring dwellings.

The dwelling has a gross internal floor area of approximately 470sq.m which significantly exceeds that

specified within the Nationally Described Space Standards. The rear garden, side garden and roof

terraces provide adequate outside amenity space.

CONCLUSION

The proposed development has been amended since first submitted and now would be in keeping with

the character and appearance of the locality and would not have a significant impact on the visual

amenities of the locality, nor would it have an adverse impact on the residential amenities of the

occupiers of the neighbouring dwellings. It is considered to accord with relevant development plan policy.

It is therefore recommended that the application is approved subject to the following conditions. Owing to

the advertising date on the application not expiring until 07-03-2019 it is recommended that delegated

authority be given to the Group Head to grant planning permission in association with the Chairman and

Vice Chairman of Committee.

HUMAN RIGHTS ACT

The Council in making a decision, should be aware of and take into account any implications that may

arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun

District Council to act in a manner, which is incompatible with the European Convention on Human

Rights.
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Consideration has been specifically given to Article 8 (Right to respect private and family life), Article 1 of

the First Protocol (protection of property). It is not considered that the recommendation for approval of

permission in this case interferes with applicant's right to respect for their private and family life and their

home, except insofar as it is necessary to protect the rights and freedoms of others (in this case, the

rights of neighbours). The Council is also permitted to control the use of property in accordance with the

general interest and the recommendation for refusal is considered to be a proportionate response to the

submitted application based on the considerations set out in this report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the

following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby permitted shall be begun before the expiration of 3 years from the

date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as

amended).

2 The development hereby approved shall be carried out in accordance with the following

approved plans:

247-D-00 Rev B Site Location & Proposed Block Plan

247-D-01 Rev A Existing Site Plan

247-D-02 Rev B Proposed Site Plan

247-D-03 Existing Floor Plans

247-D-04 Existing Roof Plan

247-D-05 Existing Elevations I

247-D-06 Existing Elevations 2

247-D-07 Proposed Ground Floor Plan

247-D-08 Proposed First Floor Plan

247-D-09 Proposed Second Floor Plan

247-D-10 Proposed Roof Plan

247-D-11 Proposed West Elevation

247-D-12 Rev A Proposed North Elevation

247-D-13 Proposed East Elevation

247-D-14 Proposed South Elevation

247-D-15 Proposed Garage Elevations (omitted)

247-D-16 Rev A Existing and Proposed Site Sections

247-D-17 Rev A Proposed Street Scene

247-D-18 Rev A Proposed Visualisation (re-instated and revised)

247-D-19 Proposed Visualisation

247-D-20 Proposed Visualisation

247-D-21 Proposed Visualisation
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247-D-22 Proposed Visualisation

Reason: For the avoidance of doubt and in the interests of amenity and the environment in

accordance with policy DDM1 of the Arun District Local Plan.

3 The side elevations of the balconies shall at all times be obscured to a height of 1.7m in

accordance with details to be submitted to and approved by the Local Planning Authority and

the screening shall be retained as agreed in perpetuity.

Reason: To protect the amenities and privacy of the adjoining property in accordance with

policy DDM1 of the Arun Local Plan.

4 No windows (other than those shown on the plans hereby approved) shall be constructed in

the west or east side elevations of the dwelling hereby permitted without the prior permission

of the Local Planning Authority on an application in that behalf.

Reason: To protect the amenities and privacy of the adjoining property in accordance with

policy DDM1 of the Arun Local Plan.

5 No development above damp proof course (DPC) level shall take place unless and until a

schedule of materials and finishes to be used for external walls and roof of the building have

been submitted to and approved by the Local Planning Authority and the materials so

approved shall be used in the construction of the building.

Reason: To enable the Local Planning Authority to control the development in detail in the

interests of amenity by endeavouring to achieve a building of visual quality in accordance with

policy DDM1 of the Arun Local Plan.

6 Notwithstanding the provisions of Part 1 of Schedule 2 of the Town and Country Planning

(General Permitted Development) (England) Order, 2015 (or any Order revoking or re-

enacting this Order) no extensions (including porches) to the dwelling house shall be

constructed or buildings shall be erected within the curtilage unless permission is granted by

the Local Planning Authority on an application in that behalf.

Reason:  To safeguard the privacy and amenity of adjoining occupiers, maintain adequate

amenity space and safeguard the appearance of the development in accordance with policy

DDM1 of the Arun Local Plan.

7 INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning

(Development Management Procedure)(England) Order 2015.  The Local Planning Authority

has acted positively and proactively in determining this application by identifying matters of

concern within the application (as originally submitted) and negotiating, with the Applicant,

acceptable amendments to the proposal to address those concerns.  As a result, the Local

Planning Authority has been able to grant planning permission for an acceptable proposal, in

accordance with the presumption in favour of sustainable development, as set out within the

National Planning Policy Framework.
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K/40/18/PL - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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PLANNING APPLICATION REPORT

REF NO: LU/310/18/PL

.

LOCATION: 1 Arcade Road

Littlehampton

BN17 5AP

PROPOSAL: Addition of first floor to form self-contained flat, change of use of existing leisure

use (D2 Assembly & Leisure) to office use (A2 Financial & Professional Services)

at ground floor & external alterations.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION The proposal is to change the use of the existing ground floor

premises which is used as a boxing gym to an office and to

extend at first floor to create a one bedroom self contained first

floor flat.

The existing brickwork and shop front are to be retained so

that at ground floor there is little change. The new first floor will

be constructed of timber framing clad in profiled steel as would

be the roof. A new external staircase will serve the flat with a

new gate proposed on Arcade Road frontage to provide

additional security.

R E S I D E N T I A L  D E V E L O P M E N T

DENSITY (NET)

66 dwellings per hectare.

SITE CHARACTERISTICS Single storey red brick building currently in leisure use. The

existing building is flanked by higher properties on each side

of the Arcade Road elevation. The property to the east no. 3

has no openings in the side elevation facing the application

site.

CHARACTER OF LOCALITY Area of mixed uses. Mainly retail at ground floor with

commercial/residential above to the east and north and

residential to the south.

RELEVANT SITE HISTORY

LU/393/04/ Change of use from retail shop (A1) to a gym (D2) ApproveConditionally

29-10-04

REPRESENTATIONS

REPRESENTATIONS RECEIVED:
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Littlehampton Town Council

Objection - The site is in Flood Zone 3 and the application lacks a formal flood risk assessment.

COMMENTS ON REPRESENTATIONS RECEIVED:

A Flood Risk Assessment has been submitted and Environment Agency has no objection.

CONSULTATIONS

Environmental Health

Engineering Services Manager

Engineers (Drainage)

Conservation Officer

Environment Agency

CONSULTATION RESPONSES RECEIVED:

Drainage Engineer - The application is within Flood Zone 3, a flood risk assessment should therefore be

supplied.

Conservation Officer - No Objection.

In its current state the building is considered to be of no significance. The site is located next to the

covered arcade which is a locally listed building. Development has the potential to affect the setting of

this heritage asset.

The change of use of  the property is considered to be acceptable as it maintains a use suitable to the

town centre location.

The extension is significant in size and would be visible on the street-scene. An additional floor could

enhance the appearance of the building, but the current proposal does not demonstrate that the material

will reflect the character of buildings found in the local area.

The success of a scheme depends upon the quality of the materials used which should be conditioned.

COMMENTS ON CONSULTATION RESPONSES:

Comments noted.

The concerns of the Conservation Officer are being addressed by the deletion of the reference to

materials on the elevation plans and the imposition of a materials condition. The provision of the balcony

is a positive feature in terms of the external amenity space it provides.

POLICY CONTEXT

Designation applicable to site:

Within Built Up Area Boundary

Within Town Centre

Affects Setting of a Locally Listed Building

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

DDM1 D DM1 Aspects of form and design quality

DDM2 D DM2 Internal space standards
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DDM4 D DM4 Extensions&alter to exist builds(res and non-res)

DSP1 D SP1 Design

WDM2 W DM2 Flood Risk

HERDM2 HER DM2 Locally Listed Buildings or Structures of

Character

HERSP1 HER SP1 The Historic Environment

Littlehampton Neighbourhood Plan 2014 Policy 1 The Presumption in Favour of Sustainable

Development

Littlehampton Neighbourhood Plan 2014 Policy 2 A Spatial Plan for the Town

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011 - 2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan

or NDP), once made by Arun District Council,  will form part of the statutory local development plan for

the relevant designated neighbourhood area. Made Plans in Arun District Council's Local Planning

Authority Area are: Aldingbourne; Angmering; Arundel; Barnham & Eastergate; Bersted; Bognor Regis;

Clymping; East Preston; Felpham; Ferring; Kingston; Littlehampton; Rustington; Walberton; Yapton.

Policies 1 and 2 of the Littlehampton Neighbourhood Plan are considered relevant to determination  of

this application.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under

the planning Acts the determination must be made in accordance with the plan unless material

considerations indicate otherwise."

The proposal is considered to comply with relevant Development Plan policy in that the extension and

use would have no materially adverse effect on the visual amenities and character of the locality.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are other material considerations to warrant a decision otherwise than in

accordance with the Development Plan and/or legislative background.
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CONCLUSIONS

PRINCIPLE

In this instance the main criteria against which the application will be assessed is that within policies

DDM1, DDM4, HER DM1 and WDM2 of the Local Plan and the made Littlehampton Neighbourhood Plan

(2014) which contains the following  policies relevant to principle considerations:

Policy 1 - The Presumption in Favour of Sustainable Development which states planning applications

which accord with the policies in the Neighbourhood Plan will be approved, unless material

considerations indicate otherwise. There are no policies in the Neighbourhood Plan specifically relating

to this site. The proposal would accord with this policy

Policy 2 - Spatial Plan for the Town which focuses future housing, economic and community-related

development within the built up area of  Littlehampton. The proposal accords with this policy.

IMPACT ON VISUAL AMENITY AND CHARACTER OF THE AREA

The surrounding buildings are predominantly two storeys and constructed from brick or render. The

proposal represents conversion of the existing ground floor and the addition of a first floor with an

external staircase. The residential use would be in keeping with the character of the area.

The extension would provide an additional floor and would not be considered subservient to the main

building. In this respect it would not accord with policy DDM4(b).  However given the limited height of the

extension and its position and size in relation to adjoining development of similar proportion and scale it

would not result in material harm to the character of the area and therefore broadly compliant with policy

DDM4. The first floor area would replicate the footprint of the existing ground floor and the roof height

would increase by 2.5m. The eaves would be 4.9m and the ridge 6.6m which is similar in height to no 3

Arcade Road and the Arcade entrance. The development incorporates a low roof pitch which ensures the

development is in keeping with the angle of other roof slopes.

The proposed profiled steel cladding to the roof and elevations which are indicated on the elevation plans

would detract from the traditional materials used on neighbouring properties and it is therefore proposed

to condition these materials to ensure that the development enhances the area and does not detract from

the appearance of the street scene nor the setting of the Arcade a Locally Listed Building. The extension

would be readily visible given its position on the road frontage but it is in keeping with the height of

adjacent development and therefore the scale and character of the area. Together with the conversion of

the ground floor it would accord with policies DSP1, DDM1, DDM4 (a) and (e) of the Local Plan and

Littlehampton Neighbourhood Plan Policies 1 and 2.

RESIDENTIAL AMENITY

Whilst the property is located adjacent to other residential properties, the levels of activity proposed to be

generated by the proposal would not be greater than is currently the case with the gym use. This is a

town centre location where traffic noise from parking and vehicle movements already exists as well as

from other buildings in Beach Road.

The addition of a first floor would not adversely affect no 3 Arcade Road, or The Arcade property to the

west by reason of materially adverse overlooking or overbearing effects since these properties have no

openings in their side elevations. There are no openings in the north end elevation at first floor and whilst

bedroom windows are proposed towards the rear of the side elevation these face onto storage buildings

and the rear of shops in an area where some degree of overlooking is generally accepted.

The proposal would not therefore adversely impact on the residential amenities of adjoining properties
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and is compliant with policy DDM1(3) and DDM4(c) of Arun Local Plan.

The proposal accords with the Nationally Described Space Standards. This requires a minimum gross

internal floor area of 50 sqm for a single storey 1 bedroom 2 person dwelling. The internal floor area of

the one bedroom unit is approx 62 sqm. The proposal therefore provides a satisfactory living

environment for the proposed occupiers and would not adversely affect their residential amenity.

There is external amenity space provided with the unit in the form of a balcony area which measures

1.4m by 3.9m. and there is additional external amenity space with nearby coastline and parks.

HIGHWAYS AND PARKING

There is no car parking provided as part of the proposal but this town centre site is sustainably located

with easy access to bus, train services, car parks. Furthermore parking on the roads to the south is

generally available where there are no parking restrictions.

RETAIL/COMMERCIAL CONSIDERATIONS

The site is located within the town centre, but not within a primary or secondary retail frontage and the

proposal would therefore not result in a concentration of non-retail uses to the detriment of the vitality of

the town centre.

The property is currently used as a boxing gym and adjoins a bookshop. The proposal would not

therefore result in a loss of retail use, would add a commercial use and would not adversely affect the

character of the area or the vitality of the town centre. The office use would encourage employment and

add a residential use in the town centre, potentially increasing footfall, which would provide a supportive

role to the use of the town centre. The use would therefore accord with policy RET DM1 of Arun Local

Plan.

FLOODING

The application is accompanied by a Flood Risk Assessment (FRA). The site lies within Flood Zone 3,

(High Risk). Whilst the FRA does not comply with national guidance the Environment Agency are

satisfied, on flooding grounds, with the proposed layout given that habitable rooms will only be located at

first floor above 4.94m AOD. The Environment Agency consider this to be an acceptable layout to

mitigate the tidal flood risk.

The proposal is therefore compliant with policy WDM2 of Arun Local Plan which requires that

development in flood risk areas is accompanied by a specific Flood Risk Assessment to demonstrate that

the development will be safe.

CONCLUSIONS

The development would be in keeping with the character and appearance of the locality and would not

have a significant impact on the visual amenities of the locality, nor would it have an adverse impact on

the residential amenities of the occupiers of the proposed and neighbouring dwellings. It is considered to

accord with relevant development plan policy.

The application is therefore recommended for approval subject to the following conditions

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may

arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun

District Council to act in a manner, which is incompatible with the European Convention on Human

Rights.
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Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1

of the First Protocol (protection of property). It is not considered that the recommendation for approval of

the grant of permission in this case interferes unreasonably with any local residents' right to respect for

their private and family life and home, except insofar as it is necessary to protect the rights and freedoms

of others (in this case, the rights of the applicant). The Council is also permitted to control the use of

property in accordance with the general interest and the recommendation for approval is considered to

be a proportionate response to the submitted application based on the considerations set out in this

report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the

following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby permitted shall be begun before the expiration of 3 years from the

date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as

amended).

2 The development hereby approved shall be carried out in accordance with the following

approved plans:

Site Location and Floor Plans 021018/TP.01

Elevations 021018/TP.02A.

Reason: For the avoidance of doubt and in the interests of amenity and the environment in

accordance with policy DDM1 of the Arun Local Plan.

3 No development above damp proof course (DPC) level shall take place unless and until a

schedule of materials and finishes to be used for external walls (and roofs) of the proposed

extension have been submitted to and approved by the Local Planning Authority and the

materials so approved shall be used in the construction of the extension.

Reason: To enable the Local Planning Authority to control the development in detail in the

interests of amenity by endeavouring to achieve a building of visual quality in accordance with

policy DDM1 of the Arun Local Plan.

4 INFORMATIVE:

The use of flood proofing and resilience measures is recommended . Physical barriers, raised

electrical fittings and special construction materials are just some of the ways you can help

reduce flood damage.

To find out which measures will be effective for this development, please contact your Local

Planning Authority's Building Control Department.

You can find out more about reducing flood damage by visiting the Planning Practice
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Guidance to the NPPF for Flood Risk and Coastal Change -

https://www.gov.uk/guidance/flood-risk-and-coastal-change

5 INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning

(Development Management Procedure)(England) Order 2015.  The Local Planning Authority

has acted positively and proactively in determining this application by identifying matters of

concern within the application (as originally submitted) and negotiating, with the Applicant,

acceptable amendments to the proposal to address those concerns.  As a result, the Local

Planning Authority has been able to grant planning permission for an acceptable proposal, in

accordance with the presumption in favour of sustainable development, as set out within the

National Planning Policy Framework.
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LU/310/18/PL - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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PLANNING APPLICATION REPORT

REF NO: LY/21/18/WS

.

LOCATION: East of Lyminster Village & Between, Toddingto Nurs....

Nurseries & A284 Lyminster Road

Lyminster Littlehampton

PROPOSAL: Creation of a 1.1km Highway, with shared cycleway and footway, Pegasus

crossing, viaduct, culvert, wetland areas, balancing pond and swales, street

lighting and associated works. This is a County Matter & will be determined by

WSCC.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION This planning application is a County Matter, which has been

submitted by the Local Highway Authority which will be

determined by West Sussex County Council as the County

Planning Authority. Arun District Council is being consulted as

the Local Planning Authority within which the proposed

northern section of the Lyminster Bypass is located.

The proposed northern section of the Lyminster Bypass,

measuring 1,100 metres long, consists of the re-alignment of

the A284 (Lyminster Road) east of Lyminster and Wick

villages. The northern section of the Lyminster Bypass is

required to link the North Littlehampton Strategic Development

Area (SDA) to the adjacent highway network.

The site is located in Lyminster parish and runs from south to

north from the former nursery site on Toddington Lane which

is currently being developed for North Littlehampton Strategic

Development Area (SDA), where it will link up with the

southern section of the Lyminster Bypass at a new roundabout

adjacent to the proposed commercial area; then run north to

link up with a new priority junction at the existing A284

(Lyminster Road), 600 metres south of the A27 at Crossbush,

north east of Lyminster village.

The northern section of the Lyminster Bypass would be

delivered by the Local Highway Authority (WSCC); and would

l ink up wi th  the southern sect ion of  the Bypass

(LU/278/17/RES, which is to be delivered by Persimmon

Homes) at the new roundabout adjacent to the proposed

commercial area in the Strategic Development Area. To the

south, the approved southern section of the Lyminster Bypass

would link up with Worthing Road (the A259) and the northern

end o f  the F i tza lan L ink  Road (approved under

LU/234/16/RES), the route of which runs alongside the
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Littlehampton Academy. The southern end of the Fitzalan Link

Road has already been built by WSCC between the access to

Littlehampton Academy and East Street.

The northern section of the  Lyminster Bypass would include a

viaduct which would span the Black Ditch and new road

junctions with the existing A284 (Lyminster Road) which would

be re-routed into the northern section of the Bypass

incorporating a priority junction approximately 600 metres

south of the A27 at Crossbush. The Bypass would also include

culverts for the Black Ditch and Brookfield Stream; and would

be constructed on an embankment heading northwards from

the Black Ditch viaduct towards Crossbush.

BOUNDARY TREATMENT The site boundary is defined to the north by the existing A284

and the A27 at Crossbush. The western boundary of the site is

defined by the village of Lyminster. The eastern boundary of

the site is defined by farmland. To the south and south east of

the application site, mixed use development is being delivered

on the North Littlehampton Strategic Development Area.

SITE CHARACTERISTICS The village of Lyminster lies to the west of the site and the

village of Poling to the east. The A284 (Lyminster Road),

which is the main road serving Littlehampton from the A27

passes to the west of the site through Lyminster and Wick and

then runs on south to Littlehampton Town Centre.

CHARACTER OF LOCALITY The locality is characterised by low-lying land, south of the

Black Ditch, comprising grazing marshes of biodiversity value.

To the north of the Black Ditch the land is mainly farmland and

isolated houses locate on the edge of Lyminster village.

RELEVANT SITE HISTORY

LU/47/11/ Outline application with some matters reserved for mixed

use development comprising: demolition of existing

buildings and structures, up to 1,260 residential dwellings

(out of a potential 1,460 dwelling masterplan), up to

13,000 sqm of B1 employment floorspace (including

3,000 sqm Enterprise Centre), up to 3,500 sqm of Class

A local facilities, a 100 bed hotel, 60 bed care home, a

new 2 Form Entry primary school, community centre,

youth and leisure facilities, combined heat & power plant,

extension to existing household recycling centre,

landscaping, replacement and additional allotments,

multi-functional green infrastructure including sports

pitches (& associated changing facilities), informal open

space, children's play areas, primary vehicular access

from a new access from the A259 bridging over the

railway line with additional access from Mill Lane &

Toddington Lane. This application is the subject of an

Environmental Impact Assessment & a departure from

the development plan. This application affects a public

App Cond with S106

23-01-13
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right of way.

LU/63/11/ Outline Application for the construction of the "Fitzalan

Link Road" between the A259 Worthing Road & the East

Street/Fitzalan Road roundabout - This application

affects a Public Right of Way

ApproveConditionally

06-06-12

LU/278/17/RES Approval of Reserved Matters following Outline

Permission LU/47/11 for Construction of the southern

section of the Lyminster Bypass, including northern and

southern roundabouts, surface water drainage and

landscaping. Departure from the Development Plan &

affects a Public Right of Way.

ApproveConditionally

04-10-18

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

This planning application for the northern section of the Lyminster Bypass was discussed at the North

Littlehampton Steering Group meeting in December 2018. The Steering Group was supportive of the

proposed northern section of the Lyminster Bypass.

COMMENTS ON REPRESENTATIONS RECEIVED:

Views of the North Littlehampton Steering Group are noted.

CONSULTATIONS

Environmental Health

Parks and Landscapes

Arboriculturist

Ecology Advisor

Engineering Services Manager

Engineers (Drainage)

Highways England

Environment Agency

Sussex Police-Community Safety

Surface Water Drainage Team

CONSULTATION RESPONSES RECEIVED:

ADC DRAINAGE:

No objection.
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It is recommended that a condition is imposed ensuring that any proposals to culvert ordinary

watercourses are appropriate. The Lead Local Flood Authority (i.e. the County Council) will ensure the

surface water drainage proposals meet WSCC policy requirements.

ADC ENVIRONMENTAL HEALTH:

No objection.

The guidance, methodology, and mitigation measures set out in the Acoustic (Noise and Vibration

Assessment) Report should be followed to protect the amenity of any nearby noise sensitive premises /

receptors, and be conditioned accordingly.

ADC GREENSPACE:

No objection.

ADC ARBORICULTURE:

No objection subject to conditions.

ADC CONSERVATION OFFICER:

No objection.

ADC ECOLOGICAL ADVISOR:

No objection.

Conditions are requested to protect the bat roosts in the trees and hedgerows, and the provision of a

suitable lighting scheme; further survey work is recommended due to the presence of two badger setts

on the site; the mitigation measures for badgers, otters and reptiles proposed in the Ecological Impact

Assessment (November 2018), should be conditioned; and conditions are required for the submission of

a Construction Environmental Management Plan and a Landscape and Management Plan, including

measures to protect Barn Owls and European Eels.

COMMENTS ON CONSULTATION RESPONSES:

Comments noted. WSCC will have consulted Highways England, Sussex Police and their own Ecology

Advisors and specifically requested Environmental Health Officer comments only.

POLICY CONTEXT

Designation applicable to site:

- Outside the Built Up Area Boundary

- Countryside

- North Littlehampton Strategic Development Area (SDA) - now marketed as 'Hampton Park'

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

DDM1 D DM1 Aspects of form and design quality

DSP1 D SP1 Design

CSP1 C SP1 Countryside

SDSP3 SD SP3 Gaps Between Settlements

ENVDM4 ENV DM4 Protection of trees

ENVDM5 ENV DM5 Development and biodiversity

HERDM1 HER DM1 Listed Buildings

HERDM6 HER DM6 Sites of Archaeological Interest
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GISP1 GI SP1 Green Infrastructure and Development

QEDM1 QE DM1 Noise Pollution

QEDM2 QE DM2 Light pollution

QEDM3 QE DM3 Air Pollution

QESP1 QE SP1 Quality of the Environment

TDM1 T DM1 Sustainable Travel and Public Rights of Way

TSP1 T SP1 Transport and Development

TSP3 T SP3 Safeguarding to Main Road Network

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011-2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan

or NDP), once made by Arun District Council,  will form part of the statutory local development plan for

the relevant designated neighbourhood area and policies within them will be considered in determining

planning applications. Made NDP policies will be considered alongside other development plan

documents including Arun District Council's Local Plan.

Made Plans in Arun District Council's Local Planning Authority Area are: Aldingbourne; Angmering;

Arundel; Barnham & Eastergate; Bersted; Bognor Regis; Clymping; East Preston; Felpham; Ferring;

Kingston; Littlehampton; Rustington; Walberton; Yapton; Ford.

The Lyminster and Crossbush Neighbourhood Plan is at the formative designation stage. There is no

made Neighbourhood Plan in place in Lyminster.

The Littlehampton Neighbourhood Plan (LNP) was made on 5th November 2014. The Littlehampton NP

covers the area occupied by the North Littlehampton Strategic Development Area.

CONCLUSIONS

This is a Regulation 3 planning application submitted to West Sussex County Council (WSCC) who will

determine the application. Arun District Council is a consultee only for the application and it is not the role

of Arun District Council to make a decision on the application. The following sets out ADC's proposed

response to WSCC.

The proposed northern section of the Lyminster Bypass is a fundamental and strategic part of the

transport improvements associated with the delivery of the North Littlehampton Strategic Development

Area. Once constructed, the whole route including this northern section of the Lyminster Bypass, which is
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the subject of this application (LY/21/18/WS); the southern section of the Lyminster Bypass (approved

under LU/278/17/RES); the northern section of the Fitzalan Link Road which passes the Academy; and

the already constructed southern section of the Fitzalan Link Road would provide access to and from the

A259 and Littlehampton town centre to the south and the A27 to the north at Crossbush. Highway

construction work is programmed to commence in April 2019 on the southern section of the Lyminster

Bypass and the northern section of the Fitzalan Link Road.

The application proposal is for a 7.3 metre wide road with a single lane carriageway in each direction,

running north-south for a length of 1,100 metres. A 3.0 metre wide footway / cycleway is shown running

along the eastern side of the viaduct over the Black Ditch which would link up with the footway / cycleway

on the approved southern section of the Lyminster Bypass; but then the footway / cycleway runs along

the western side of the Lyminster Bypass on the approach to the existing A284 towards Crossbush. The

proposed Bypass would be carried over the Black Ditch on a 225 metre long viaduct. The viaduct would

be between 4.0 and 4.5 metres above the existing ground level. The Bypass would run for most of the

remainder of the route towards Crossbush on an embankment measuring between 2.0 and 3.0 metres

above the existing ground level. The proposed development includes a surface water pond and swales

located immediately east of the viaduct; together with a maintenance track running along beneath the

western side of the viaduct. There would be a separate and larger attenuation pond and associated

access track located east of the Bypass, close to the proposed priority junction with the A284 (Lyminster

Road), located north of the viaduct.

SURFACE WATER DRAINAGE

ADC Drainage Engineers are satisfied with the proposed surface water drainage mitigation measures,

but requested that a condition is imposed ensuring that any proposals to culvert ordinary watercourses

are appropriate.

NOISE

Environmental Health raised no objection to the noise mitigation measures including the provision of 2.5

metre high acoustic fencing; and has requested that a condition be imposed to ensure the guidance,

methodology, and mitigation measures set out in the Acoustic Report are followed.

AIR QUALITY

Environmental Health is satisfied with the Air Quality Assessment which concluded there was a medium

to low risk of dust soiling and the recommended mitigation measures which include measures specific to

earthworks and construction, the use of water assisted dust sweepers to remove any material tracked

out of the site, and monitoring of air quality and dust.

LANDSCAPING

ADC Greenspace have no objection to the proposed development. The landscape mitigation proposed is

sparse with much of the proposed greening comprising wet grassland and amenity grass verge. Finished

topography would have a significant outcome on what would be possible to achieve from the mitigation

landscaping, but the rural location of the proposed Bypass, the existing dwellings and the proximity within

600m south of the South Downs National Park boundary should not be under-estimated. Viaduct and

embankment areas and made up ground would not necessarily be suitable locations for planting, neither

would floodplain areas, wetland areas to the east and the proximity to proposed underground attenuation

storage. Additional planting should be incorporated into the scheme as mitigation for air quality decline.

The biodiversity opportunity should be maximised by the landscaping proposals. The specimen trees

would need to be sufficient in height when planted to afford visual mitigation, and diminish the visual

impact over time.

TREES

The ADC Arboricultural Officer has no objection to the proposed development but has requested the
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imposition of two conditions. The high quantity of moderate/low quality trees identified for removal is

unfortunate and should be mitigated for with an ambitious programme of tree planting as part of a

landscape masterplan; supported by a programme of ongoing maintenance/aftercare to ensure high

survival rate and long-term establishment. Native trees should be prioritised. The report from WSP is

comprehensive and sets out an ambitious plan of tree/ground protection measures and procedures.

These are necessary and welcome; but in order to be effective must be included in conditions to

encourage full compliance and an effective route to compensation if there are any unplanned damage

events.

HISTORIC ENVIRONMENT

The ADC Conservation Officer has no objection to the proposed development. There are two

Conservation Areas; Lyminster Conservation Area and Poling Conservation Areas in the locality.

Lyminster Conservation Area is located to the west of the site and covers the historic core of the village

including the grade I listed church and 6 grade II listed buildings. The proposed development is located

to the east of the village, which is screened from view by vegetation or development. As a consequence,

it is considered that the proposal would not harm the conservation area or the listed buildings. It should

also result in a reduction in traffic through the Conservation Area. Poling Conservation Area is located to

the east of the site and is split in to two separate areas. Of significance is the grade I Listed Church. The

location of Poling Conservation Area, along with vegetation screening mean that it is not considered that

the proposal would harm the Conservation Area or the listed buildings.

Of the number of listed buildings in the local area (outside the conservation areas), a number are of

significance including St Johns Priory in Poling, Brook Lawn, Calceto and the 6 Bells Public House in

Lyminster, which are also of significance. The ADC Conservation Officer considers that the proposed

development would not harm the significance of these assets. The assets located closest to the

application site are that of The Old Vicarage and Vicarage Cottage, which are Locally Listed. It is

considered that as the assets are the closest to the proposal, there is potential for the development to

affect their significance. It is acknowledged that the assets are located close to an existing busy road, but

the proposal would ensure that this negative feature re-locates from one side of the asset to the other.

Screening and acoustic fencing would reduce the impact to an extent, but may be visible. It is considered

that on balance the harm would be neutral.

ECOLOGY

The ADC Ecological Advisor has no objection to the proposed development. ADC Ecology has

recommended a condition is imposed to protect the bat roost on the site by retaining a 20m buffer zone

around the tree and a 5m buffer around the hedgerows; and during construction of the Bypass fencing

should be used to ensure this area is undisturbed, and where necessary replacement hedgerows

planted. The lighting scheme for the site will need to take into consideration the presence of bats in the

local area. Due to the presence of two badger setts on site which would be disturbed by the works,

further survey work is recommended to determine whether the setts are active. A badger survey should

be carried out prior to a start on site. The imposition of a condition requiring a badger survey and a

condition covering these enhancements is considered to be reasonable to enhance on-site ecology. ADC

Ecology has also recommended the mitigation measures for badgers, otters and reptiles proposed in the

EIA (November 2018), should be conditioned. Any works to the trees or vegetation clearance on the site

should only be undertaken outside of the bird breeding season. Conditions are requested for a

Construction Environmental Management Plan (CEMP) detailing the protection measures during the

construction phase, including measures to protect Barn Owls and European Eels; and a Landscape and

Ecological Management Plan (LEMP) is compiled detailing the management and maintenance of the site

once construction of the Bypass has ended.

SUMMARY

It is therefore recommended that no objections are raised to the proposal but a number of conditions are
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recommended.

RECOMMENDATION

NO OBJECTION

1 All activity at the site is to be carried out in strict accordance with: - WSP, Detailed

Arboricultural Report ref. 70048270-E05 and Arboricultural Method Statement, dated October

2018.

Before the site is occupied or any machinery is introduced to the site or demolition work or

construction work or alterations to existing ground levels takes place a PRE-

COMMENCEMENT Site Meeting is to take place between the Planning Authority's Tree

Officer and the Arboricultural Expert representing the site owner(s) - at this meeting all

protective fencing and ground protection measures will be inspected to verify they are 'Fit for

Purpose' as required under British Standard 5837:2012 and have been erected and positioned

exactly as shown on the Tree Protection (Arboricultural Removal) Plans, 70048270-TPP-EV-

001 to 008 inclusive, dated September 2018.

A schedule of Site Monitoring/Supervision visits and Reporting Procedures prepared by an

Arboricultural Expert will be required and their extent will be agreed on at the site meeting to

the satisfaction of the Planning Authority's Tree Officer.

If there is deemed to be a need for any Utility Service Route connections to bisect retained

tree Root Protection Areas/Zones then prior to their installation a Method Statement prepared

by an Arboricultural Expert must be submitted that stipulates how this can be achieved without

adverse impact on tree roots. Written approval and confirmation of acceptance of this

Methodology must be issued before any works are commenced out on site.

2 Any tree pruning considered essential to enable the agreed development must meet the

requirements of BS3998:2010 Tree work recommendations:

- Where whole branches are to be removed and final cuts made close to the trunk or branch

union they are to be made as shown in Figure 2 of BS3998:2010.

- Where branches are to be shortened back the final cuts are to be made at the correct angle

shown in BS3998:2010 and adjacent to a live bud or lateral.
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LY/21/18/WS - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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PLANNING APPLICATION REPORT

REF NO: Y/49/18/PL

.

LOCATION: Land East of North End Road

Yapton

PROPOSAL: Development of 10No. residential properties & associated infrastructure. This

application is a Departure from the Development plan

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION 10 x two storey residential dwellings (7 x 3 bedrooms, 2 x 2

bedrooms and 1 x 4 bedrooms) accessed by new ramped

access onto North End Road situated at the north end of the

site. Parking provision will be 2 spaces per dwelling except for

the 4 bedroom which will have 3 spaces. There will be 3 visitor

spaces. Total parking is 24 spaces. Four of the spaces are

provided by car barns and a fifth by a garage. All the plots

include bin and cycle stores and new landscaping and

boundary treatments are shown. The boundary to North End

Road will have 1.8m timber fencing set 1m back from the top

of the retaining wall and with hedging in between.

SITE AREA 0.4 hectares

R E S I D E N T I A L  D E V E L O P M E N T

DENSITY

25 dwellings per hectare.

TOPOGRAPHY The site is predominantly flat but is approximately 1m higher

than North End Road and has a 1.2m retaining wall to this

boundary.

TREES Trees within the site are almost exclusively managed as

hedgerow, are of variable quality and confined to the

perimeter.

BOUNDARY TREATMENT The site is bordered by a Leylandii hedge to the north and

west.  There is a 1.8m green palisade fence to the southern

boundary.

SITE CHARACTERISTICS Unused grassed land in the ownership of the Orchard

Business Park. The business park (located to the east) is

accessed by a road to the south of the site. There is a dropped

kerb on the north side and a track still runs within the site up to

the boundary in line with this dropped kerb. Access to the

track is bricked up along the frontage

CHARACTER OF LOCALITY Located on the edge of Yapton but relatively built up. The

business park is to the east (comprising of one to one and a

half storey buildings) and there are a mix of houses and

commercial buildings to the south. Further dwellings on the

western side of North End Road.
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RELEVANT SITE HISTORY

Y/30/04/ Recladding and change of use of former nursery

buildings to B1/B8 commercial units and formation of a

new access road.

ApproveConditionally

22-12-04

Y/39/01/ Renewal of temporary permission Y/48/99 for the use of

former agricultural buildings for B1 (business) and/or B8

storage use.

ApproveConditionally

19-11-02

There are two planning permissions concerning the use of the units within the adjacent business park.

Application Y/39/01/ relates to units 1-3 and allows for use as B1 (light industry/office/research &

development) or B8 (storage & distribution).  It was subject to an hours of working restriction that only

allows work between 7am and 6pm Monday to Friday and 7am and 1pm on Saturdays (no Sunday or

Bank Holiday).  This permission also led to the closure of the access onto North End Road which this

application now seeks to reinstate.

Subsequently Y/30/04/ was permitted in respect of blocks A and B.  It contains the same conditions in

respect of use and hours of working.

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Yapton Parish Council

Yapton Parish Council

Originally wrote to object to the application but provided a revised/updated response on the 13/11/18

supporting the scheme subject to certain criteria.

"...there have been two significant changes in planning terms, impacting YPC's assessment, of this

particular site.

- YPC's objection on loss of employment land ie contrary to Policy EMP DM1 no longer stands.

- YPC has begun its review and updating of its made Neighbourhood Plan along with engaging fully with

ADC's Non-Strategic Site Allocations Development Plan Document (DPD) process. Yapton Parish's

housing allocation will need to increase from its historic YNP 120 unit figure by a possible additional 90

unit maximum, subject to ADC carrying out a further SA.

ADC recognise and agree that the proposed 10 units will positively contribute as part of Yapton Parish's

non-strategic site allocations housing number currently being suggested by ADC.

This being the case, YPC will consider this application as part of the ALP's policy to accommodate

additional housing through either an updated NP or the non-strategic site allocations DPD process (ALP

2018 H12.1.6) whichever is finally deemed the most appropriate route to adopt. YPC is therefore
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prepared to withdraw its objection to the above planning application on this basis and conditional upon

the following criteria been met:

1. YPC wish to see active promotion of a permanent safe crossing point, ideally a pelican crossing or at

very least a zebra crossing, on North End Road close to the Primary School.

2. YPC and its residents have a strong desire to ensure that all new developments within the Parish are

connected via multi-user routes and good use of new open space or landscaped through ways. Such a

route would eventually link with all new schemes creating a green outer village BUAB multiuser non-

vehicular route linking both the old with the new and ensuring safe passage to all the villages' facilities

and surrounding countryside thus promoting wellbeing and healthy lifestyles whilst enhancing Yapton's

rural heritage.

3. Any scheme must reflect the village's historic core.

4. YPC expect this proposal and its housing numbers to form part of the Parish's additional housing

requirement as stated earlier in this letter and as agreed with ADC's Planning Policy Team.

5. The proposed housing mix must account for village need and not purely District requirements.

YPC is therefore prepared to withdraw its standing objection to this proposal on the basis set out above.

In addition, 7 letters of objection have been received raising the following issues:

(1) Application is premature until the Yapton Neighbourhood Plan has been reviewed;

(2) Departure from Development Plan;

(3) Already enough housing applications in Yapton;

(4) This should be considered alongside all other current/recent Yapton housing developments;

(5) Unsustainable application;

(6) Impact of new level crossing and school parking on the new access;

(7) How does the new access relate in safety terms to other approved developments in Yapton;

(8) Insufficient detail provided to explain how non-motorised user movement is designed into scheme;

(9) Insufficient detail to show how on-street parking will be eliminated; and

(10) Loss of land needed for employment purposes - conflict with EMP DM1 and YNDP policy BE1.

COMMENTS ON REPRESENTATIONS RECEIVED:

The following comments are offered in respect of the Yapton Parish Council response:

1. Traffic

This was not necessary for Stakers Farm (Y/44/17/OUT) to provide for this. It is not considered that this

can be justified as there is no request from highways, no policy in the development plan and the small

size of the site.

2. Connectivity

There have been discussions between the Council and developers about linking developments on the

west side of North End Road via a new footpath link. This site lies on the opposite side of North End

Road.  It is accepted the site borders with site approval Y/80/16/OUT for up to 100 dwellings.  There are

no firm layout plans for that scheme and it would be difficult, at this time, given that Y/49/18/PL is a

detailed application, to work out how or where a footpath could be provided. The description for

Y/80/16/OUT includes a pedestrian link to North End Road  This would exit onto the pavement and this

pavement ensures a seamless pedestrian route southwards along the front of the site.

3. Conservation Area/Design
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The site is sensitive due to its elevated position however, the closest part of the Conservation Area is

around 170m to the south east therefore it is not appropriate to describe the site as being adjacent to the

Conservation Area.  Design and character issues are considered within the report's conclusions.

4. Parish Allocation Housing Numbers

Noted.

5. Housing Mix

Yapton Neighbourhood Development Plan (YNDP) policy H2 sets out a desired dwelling mix but this only

applies for schemes of 15 or more dwellings. In accordance with YNDP policy H3, a condition will be

imposed to ensure that 25% of the 2 and 3 bed dwellings to be provided are delivered to Lifetime Homes

(or equivalent) standards.

The following comments are offered in response to the local resident objections:

(1) - (2) These issues will be considered within the report's conclusions;

(3) Noted, Yapton Parish Council state they would like this site to contribute to the amount of housing

required to be allocated through a Yapton Neighbourhood Development Plan (YNDP) revision;

(4) The application is being considered in the same policy environment as other Yapton developments;

(5) Sustainability is considered within the report's conclusions;

(6) - (7) WSCC Highways have assessed the application having regard to the issues present in the

locality which include on-street parking near the school and the level crossing upgrade.

(8) There is sufficient detail as the plans demonstrate there will be a pedestrian link between the site and

the existing pavement along the frontage;

(9) The proposals demonstrate a sufficient level of parking to meet the likely parking demand according

to WSCC standards; and

(10) This will be considered within the report's conclusions.

CONSULTATIONS

WSCC Strategic Planning

Surface Water Drainage Team

Parks and Landscapes

Southern Water Planning

Sussex Police-Community Safety

Engineering Services Manager

Engineers (Drainage)

Archaeology Advisor

NHS Coastal West Sussex CCG

Economic Regeneration

Arboriculturist

Ecology Advisor

Environmental Health

CONSULTATION RESPONSES RECEIVED:
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SOUTHERN WATER - no objections subject to an informative regarding connections to the foul sewer.

SUSSEX POLICE - no objections but list a number of notes on the scheme and methods to improve

security.

WSCC HIGHWAYS - raise no objection subject to conditions.  Comments as follows:

Access - The previous access will be re-instated and will allow two cars to pass each other.  A footpath

will link the development to the existing roadside pavement.

Turning - There is adequate turning on site for cars as well as refuse/fire vehicles.

Visibility - Proposed splays at the access will be 2.4m x 55m to the north and 2.4m x 120m to the south.

The existing wall outside the site will be reduced in height to accommodate the 120m visibility splay to

the south.

Parking - The WSCC car parking calculator suggests that the parking proposal would meet the expected

demands.  All spaces are to the correct sizes.

Road Safety Audit - A Stage 1 Road Safety Audit was undertaken but no issues were found. In the last 5

years there has been 3 recorded accidents along North End Road in the vicinity of the application; but

not at the access location. These were not related to any highway defect.

Capacity Impact - A TRICS analysis was undertaken and proposed an additional 4 trips onto the highway

network in the morning and afternoon peaks; as such this would not be considered severe.

Sustainability - The site is located in a good position in close proximity to local amenities, and public

transport, and the national cycle network. Bus stops are on both sides of the road and provide routes

within and beyond Yapton.

WSCC FLOOD RISK MANAGEMENT - no objection subject to a surface water drainage condition.  Note

the following:

- The site is at a low risk of surface water flooding;

- Any existing surface water flow paths across the site must be maintained;

- A wholesale site level rise via the spreading of excavated material should be avoided; and

- The area of the proposed development is shown to be at high risk from groundwater flooding based on

current mapping (which is based on modelled data only).

WSCC INFRASTUCTURE - requested the provision of contributions to the following local infrastructure

projects:

- additional equipment at Yapton Primary School (£42,675);

- additional equipment at Ormiston Six Villages Academy (£45,927); and

- classroom infrastructure at St Philip Howard Catholic High School Sixth Form (£10,759).

Where the developer intends to keep some of the estate roads private, there will need to be a provision

in any s106 agreement to ensure that they are properly built, never offered for adoption and that a

certificate from a suitably qualified professional is provided confirming their construction standard.

COUNCILS ECOLOGIST - no objection subject to wildlife enhancements being secured, a bat sensitive

lighting scheme, no felling of trees during bird breeding season unless first checked by an ecologist) and
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the land to be managed so as to prevent reptile habitat developing.

COUNCILS ARCHAEOLOGIST - no objection.  State that whilst this site is on a part of the coastal plain

that would be expected to contain archaeological deposits, it is not so large that this is likely to be a

certainty.  In the circumstances, and given the lack of any other reason to expect it to contain anything of

archaeological interest, there is little reason to recommend either refusal or the requirement of other

mitigation measures.

ADC LANDSCAPE OFFICER - no landscape objection.  Require a landscape condition to ensure the

final scheme is sufficiently greened and to maximise/enhance the biodiversity of the site.

ADC TREE OFFICER - no objection subject to conditions.  Consider that:

- The Tree Survey data is comprehensive and accords with the requirements of BS5837:2012;

- Those trees within the site are almost exclusively managed as hedgerow, of variable quality and

confined to the perimeter;

- While the roadside section of hedgerow (H1) has screening value it is not of sufficient value so as to be

a complicating factor;

- That said, it is reassuring to see that the vast majority of H1 will be retained and afforded adequate

group protection. This will undoubtedly add some value to the development;

- H2 is of low value although the removal of such a long group of established trees of any kind should be

mitigated by the implementation of a comprehensive replacement tree planting scheme; and

- There would appear to be ample opportunity to implement an ambitious replacement tree/shrub

planting programme, utilising some species that will have longevity and thereby provide both landscape

and ornamental value for this development and the surrounding area.

ADC ECONOMIC REGENERATION - no objection.  Would ask that the developer sign the Arun

Developer and Partner Charter and work with the ED Team on an event to engage with local suppliers as

well as producing and implementing a Work and Skills Plan.

ADC DRAINAGE ENGINEER - no objection subject to conditions.  Surface water drainage strategy

states soakaways will be used but infiltration test results are very low. It is suspected this is due to tests

being completed at too great a depth. Require winter groundwater monitoring completed between

October and March inclusive and winter infiltration testing to be completed at appropriate depths based

on this (i.e. infiltration tests completed above maximum recorded winter groundwater levels and at

proposed depths of soakaways).  Soakaways must be investigated for surface water disposal.

ADC ENVIRONMENTAL HEALTH -

The Councils Environmental Health Section has now commented on the application.  They have made

the following points:

Construction, Contamination & Air Pollution:

(1) Request further sampling to determine the extent of asbestos contamination;

(2) Request that the groundwater monitoring report be provided when complete;

(3) Request a condition to secure electric charge points to serve the dwellings;

(4) Request an hours of working condition for the construction phase of the development; and

(5) Request a scheme for the minimisation of dust generation/suppression of dust during construction.

Noise:
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(A) Consider that the site and plot layout does not appear to have been considered in order to mitigate

noise impact sufficiently.  Private gardens are placed closest to the known noise source (extractor fan);

(b) The assessment of noise from the industrial units has taken account of the existing set up rather than

the worst case scenario for the existing business class use of all units. Any intensification of the site

could therefore have a detrimental impact on the dwellings once occupied;

(C) The acoustic report has not provided outside amenity noise levels in the gardens across the entire

site to show compliance with the WHO standards  There may be multiple potential noise point sources

(from the industrial units) and a line source of noise from the road;

(D) The noise from the extractor fan unit may constitute a Statutory Nuisance under the Environmental

Protection Act 1990 and therefore the development, if approved, would curtail use of the industrial site

contrary to paragraphs 170e and 180 of the NPPF;

(E) There is no indication of the reasoning behind the high noise levels apparent in the raw noise data;

(F) The proposed mitigation measures (sealed shut windows & alternative ventilation) will not provide

sustainable well built residential properties for future residents; and

(G) Any future submission should include (i) discussion of the noise sources and the specific & separate

(or cumulative if appropriate) impacts that these would have on the dwellings; (ii) a noise contour map for

the LAeq daytime and night time for both road noise and industrial noise using the worst case scenario;

and (iii) the full workings out and raw data for any BS4241 calculations to be provided.

COMMENTS ON CONSULTATION RESPONSES:

The Environmental Health requests relating to construction, contamination and air pollution are all

covered by planning conditions.

In response to the noise objection, the applicant has provided a written response which is currently with

the Environmental Health Officer (EHO) for review. Further EHO advice will be reported to members at

the meeting.

It should be noted that all of the pre-commencement conditions have been agreed by the applicant.

POLICY CONTEXT

Designations applicable to site:

Outside the Built Up Area Boundary;

Flood Zone 1;

PD Restriction;

Lidsey Treatment Catchment Area; and

Area of Advertisement Control.

DEVELOPMENT PLAN POLICES

Arun Local Plan 2011 - 2031:

CSP1 C SP1 Countryside

DDM1 D DM1 Aspects of form and design quality

DDM2 D DM2 Internal space standards

DSP1 D SP1 Design

ECCSP2 ECC SP2 Energy and climate change mitagation

ENVDM4 ENV DM4 Protection of trees

ENVDM5 ENV DM5 Development and biodiversity

HDM1 H DM1 Housing mix
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HERSP1 HER SP1 The Historic Environment

HSP1 HSP1 Housing allocation the housing requirement

INFSP1 INF SP1 Infrastructure provision and implementation

OSRDM1 Protection of open space,outdoor sport,comm& rec facilities

QEDM1 QE DM1 Noise Pollution

QEDM2 QE DM2 Light pollution

QEDM3 QE DM3 Air Pollution

QEDM4 QE DM4 Contaminated Land

QESP1 QE SP1 Quality of the Environment

SDSP1 SD SP1 Sustainable Development

TDM1 T DM1 Sustainable Travel and Public Rights of Way

TSP1 T SP1 Transport and Development

WDM1 W DM1 Water supply and quality

WDM2 W DM2 Flood Risk

WDM3 W DM3 Sustainable Urban Drainage Systems

WMDM1 WM  DM1 Waste Management

WSP1 W SP1 Water

Yapton neighbourhood plan 2014 Policy BB1 Built-up Area Boundary

Yapton neighbourhood plan 2014 Policy E4 Minimising the environmental impact of

development

Yapton neighbourhood plan 2014 Policy E5 Enhancement of biodiversity

Yapton neighbourhood plan 2014 Policy E11 Minimising the impact of flooding from development

Yapton neighbourhood plan 2014 Policy H1 Housing requirement

Yapton neighbourhood plan 2014 Policy H2 Dwelling size

Yapton neighbourhood plan 2014 Policy H3 Dwellings appropriate for the needs of older people

Yapton neighbourhood plan 2014 Policy PK1 Parking standards for new residential development

Yapton neighbourhood plan 2014 Policy BE1 Protection of existing commercial premises or land

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework

NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011 - 2031, West Sussex County Council's

Waste and Minerals Plans and Made Neighbourhood Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local

Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan
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or NDP), once made by Arun District Council, will form part of the statutory local development plan for

the relevant designated neighbourhood area.

Relevant policies of the Yapton Neighbourhood Development Plan have been considered in this report.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under

the planning Acts the determination must be made in accordance with the plan unless material

considerations indicate otherwise."

The proposal is not considered to comply with the relevant development plan policies in that it is located

outside of the defined built up area boundaries within both the Arun Local Plan and the Yapton

Neighbourhood Development Plan.  However, there are considered to be significant material

considerations that would weigh in favour of the proposals.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are other material considerations to warrant a decision otherwise than in

accordance with the Development Plan and/or legislative background as detailed in the Conclusion

section.  These are as follows:

- The location of the site which although outside the built up area boundary, has designated built up area

boundary on two sides and partly opposite - and has a long established business park to the rear;

- The National Planning Policy Framework (NPPF) and associated guidance particularly in respect of

Sustainable Development;

- The Council's 5.3 year housing land supply includes provision of at least 1,250 homes to be identified

through the review of Neighbourhood Plans and through a Non-Strategic Site Allocations Development

Plan Document (DPD) and that Yapton Parish Council has expressed their support for the development

as they have a desire for this site to contribute to that process;

- The Councils' 2017 HELAA which assessed the site (ref 17Y1) as being deliverable and noted the site

is considered suitable in principle for future housing potential, because of its accessibility to facilities, job

opportunities and public transport, and because there are no insurmountable constraints.

CONCLUSIONS

PRINCIPLE:

The Development Plan comprises the Arun Local Plan 2011-2031, the Yapton Neighbourhood

Development Plan (November 2014) and the West Sussex Waste and Minerals Plans.

Arun Local Plan:

The key policy considerations in the determination of this application are considered to be H SP1, SD

SP1, SD SP2 and C SP1 of the Arun Local Plan (ALP) 2011 - 2031.

Policy H SP1 "The Housing Requirement" sets out an overall provision of 20,000 new homes through the

Local Plan phased over the plan period to 2031. It includes a reference to additional non-strategic

allocations being made across the District through reviews of Neighbourhood Plans and through the
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publication of a "Non-Strategic Site Allocations Development Plan Document (DPD).

Policy SD SP1 states the council takes a positive approach that reflects the presumption in favour of

sustainable development contained in the NPPF.

Policy SD SP2 "Built up Area Boundary" states that outside the BUAB, apart from strategic, site specific

and other broad allocations, development will not be permitted unless consistent with other plan policies.

Policy C SP1 "Countryside" states residential development in the countryside outside of the BUAB will

not be permitted unless in accordance with policies in the Plan which refer to a specific use or type of

development.

The proposal would be contrary to the principles of ALP policies SD SP2 and C SP1. However, it is noted

the site lies in a pocket of countryside with settlement designations (BUAB) to both the immediate north

(outline permission Y/80/16/OUT), south (which is existing built housing forming part of the settlement)

and in part to the west (being the neighbourhood plan residential allocation for dwellings north of the

primary school). The land to the east is an existing, long established business park.

Yapton Neighbourhood Development Plan:

The Yapton Neighbourhood Plan (YNDP) was made in November 2014 on the basis of the saved

policies in the 2003 Arun Local Plan and the draft policies in the 2014 publication version of the emerging

Arun Local Plan.

Policy BB1 states development outside of the BUAB will not be permitted unless in accordance with 4

listed criteria. The third of these is where the development relates to additional allocations for housing

land in accordance with policy H1.

Policy H1 states that:

"The minimum housing requirement for Yapton over the period 2014 to 2029 will be established by the

(emerging) Arun Local Plan.  An additional buffer of 20% over and above the minimum housing

requirement will be permitted to allow for flexibility and consumer choice..... Additional allocations will be

made if the (emerging) Arun Local Plan requires such action or if the identified housing sites do not

proceed."

The proposal therefore conflicts with YNDP policy BB1 and H1.

National Planning Policy Framework (NPPF):

The NPPF was published in July 2018 and is a material consideration in the determination of planning

applications. It sets out a presumption in favour of approving sustainable development. However, at para

12, it is clear that:

"The presumption in favour of sustainable development does not change the statutory status of the

development plan as the starting point for decision making. Where a planning application conflicts with

an up-to-date development plan (including any neighbourhood plans that form part of the development

plan), permission should not usually be granted. Local planning authorities may take decisions that

depart from an up-to-date development plan, but only if material considerations in a particular case

indicate that the plan should not be followed."

Other Material Considerations:
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The Councils' 2017 HELAA assessed the site (ref 17Y1) as being deliverable and states the site is

considered suitable in principle for future housing potential, because of its accessibility to facilities, job

opportunities and public transport, and because there are no insurmountable constraints.

It is noted that the Council's 5.3 year housing land supply includes a provision of at least 1,250 homes to

be identified through the review of Neighbourhood Plans and through a Non-Strategic Site Allocations

Development Plan Document (DPD) and Yapton Parish Council has expressed support for the

development as they have a desire for this site to contribute to that process.

Sustainability:

The site is clearly environmentally sustainable as it lies on the northern edge of Yapton and it will be

possible for residents to use non-car means of transport to access schools, shops and other basic

services. It is noted that pedestrians would have the benefit of street lit pavement to access services to

the south of the site.

The proposal could help to support the local community by providing 10 dwellings with a mix of

bedrooms to help meet future needs. If approved, the development would be required to contribute

financially towards local schools and as such, there would be a further benefit to the local community.

The development will likely result in economic benefits to the local area in the form of the following:

* An increase in Council Tax receipts;

* Potential 'New Homes Bonus' payments from the Government;

* The creation/maintenance of construction jobs; and

* Additional spending by new residents on local goods & services.

Conclusion on Matters of Principle:

Overall, the principle of development on this site is contrary to the development plan however the

proposal represents sustainable development and there are other material considerations as set out

above which are considered to outweigh the in principle policy objection.

PREMATURITY:

Paragraph 014 (Reference ID: 21b-014-20140306) of the Governments online Planning Policy Guidance

states with regard to prematurity that:

"arguments that an application is premature are unlikely to justify a refusal of planning permission other

than where it is clear that the adverse impacts of granting permission would significantly and

demonstrably outweigh the benefits, taking the policies in the Framework and any other material

considerations into account.  Such circumstances are likely, but not exclusively, to be limited to situations

where both:

(a) the development proposed is so substantial, or its cumulative effect would be so significant, that to

grant permission would undermine the plan-making process by predetermining decisions about the

scale, location or phasing of new development that are central to an emerging Local Plan or

neighbourhood planning; and

(b) the emerging plan is at an advanced stage but is not yet formally part of the development plan for the

area.
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The Council has started working on a Non-Strategic Site Allocations DPD and is discussing with

Parishes the review of made Neighbourhood Plans. Neither of these are at an advanced stage and the

proposal is not considered to be so substantial or have a cumulatively significant effect on the settlement.

It is therefore considered that it would be difficult to justify a refusal on these grounds.

EMPLOYMENT LAND:

The land is not designated in the ALP or the YNDP for employment purposes and also that the land is

not currently used in connection with the existing business uses. It is not considered there would be

conflict with policy EMP DM1 which seeks to only protect existing employment sites and premises.

YNDP policy BE1 sets out protection for land which could provide future potential employment

opportunities. However, the Plan does not identify any land that 'could provide future employment

opportunities'. Further, policy BE1 is in conflict with ALP policy EMP DM1 which does not seek to protect

land with future potential for employment uses.

NOISE POLLUTION:

Policy QE DM1 of the Arun Local Plan states that:

"To safeguard the continued use of existing industrial and commercial uses and to protect amenity, noise

sensitive development should not normally be permitted where:

- High levels of noise will continue throughout the night, especially during the hours when people are

normally sleeping.

- There is a likelihood of complaints about noise from industrial development."

This site is adjacent to Orchard Business Park and the applicant has provided a Acoustic Design

Statement in order to assess the impact from the existing business premises. This states that:

- Mitigation measures including acoustically specified double-glazing have been recommended in a small

number of areas;

- The acoustic performance of the external building fabric would be reviewed to verify compliance with

the performance specification;

- Noise sensitive windows on exposed facades will require an alternative means of ventilation due to high

external noise levels;

- A suitable acoustic specification has been provided for trickle ventilation, where this solution is desired;

- The sound impact of an extractor fan used by "Classic Perfections", a tenant of Orchard Business Park,

has been assessed following procedures in BS4142:2014 (Methods for rating and assessing

industrial and commercial noise), as required by Arun District Council. The assessment summary

indicates a 'low impact' when considered in the context of the environment in which the assessment is

set.

Environmental Health have been consulted and although they have objected on grounds of noise, it is

considered that there is a likelihood for this to be resolved prior to the date of the Committee Meeting.

Members will be updated at the meeting.

HIGHWAY SAFETY & PARKING:

Arun Local Plan policy T SP1 seeks to ensure that development: provides safe access on to the highway

network; contributes to highway improvements & promotes sustainable transport, including the use of low

emission fuels, public transport improvements and the cycle, pedestrian and bridleway network.
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Policy T DM1 requires that new development be located within easy access of established non-car

transport modes/routes.

NPPF para 108 states: "In assessing sites that may be allocated for development in plans, or specific

applications for development, it should be ensured that: (b) safe and suitable access to the site can be

achieved for all users".  Regard should also be had to paragraph 109 which states that: "Development

should only be prevented or refused on highways grounds if there would be an unacceptable impact on

highway safety, or the residual cumulative impacts on the road network would be severe."

The proposal is to re-open a previously closed access point. There is a dropped crossing on the site

frontage and there is a historical access track along the north boundary between the retaining wall and

the business park.

WSCC Highways raise no objection and consider the site provides a safe access onto the public highway

within recommended guidelines; and that the proposal provides a well-connected layout providing a

sustainable development in line with NPPF guidelines. They note that turning on site has been

demonstrated for a refuse vehicle. In respect of parking, they consider that the parking proposal is in

accordance width the demand anticipated by the WSCC Parking Demand Calculator.

YNDP policy PK1 is also relevant in respect of car parking and states that:

For all new residential developments, the following minimum standards shall apply for the provision of

off-road parking:

- 1-bed house/flat = 1 off-road car parking space

- 2-bed house/flat = 2 off-road car parking spaces

- 3-bed house/flat = 2 off-road car parking spaces

- 4-bed house/flat = 3 off-road car parking spaces

- 5+ bed house/flat = 4 off-road car parking spaces

The requirement of policy PK11 would be 21 spaces. The proposal complies with these requirements

and  provides 3 visitor spaces. In addition, cycle storage is shown to each plot. Car barns are proposed

for some plots and this will prevent such spaces from being used for domestic storage. There will be only

one instance of a garage space (plot 10).

The proposal is in accordance with the development plan policies and the guidance with the NPPF.

CHARACTER & DESIGN:

Arun Local Plan policy D DM1 requires that the Council have regard to certain aspects including

Character, Appearance/attractiveness, Density and Scale.

Furthermore, policy D SP1 "Design" states that:

"All development proposals should seek to make efficient use of land but reflect the characteristics of the

site and local area in their layout, landscaping, density, mix, scale, massing, character, materials, finish

and architectural details. Development proposals should have been derived from: a thorough site

analysis and context appraisal."

There are no relevant design policies within the YNDP. Para 127 of the NPPF states that "Planning

policies and decisions should ensure that developments: (b) are visually attractive as a result of good
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architecture, layout and appropriate and effective landscaping; and (c) are sympathetic to local character

and history, including the surrounding built environment and landscape setting, while not preventing or

discouraging appropriate innovation or change (such as increased densities)."

Para 122 states planning decisions should support development that makes efficient use of land but that

the desirability of maintaining an area's prevailing character and setting should be taken into account.

Para 130 states planning permission should be refused for development that fails to take opportunities

available for improving the character and quality of an area and the way it functions.

The applicant has retained the hedge along the frontage and by ensuring that the elevations to North

End Road (plots 1, 3 & 4) are attractive and include active windows and have a mix of brick, flint &

weatherboard materials. It is also positive that the new dwellings are to be set back from the edge of the

raised area as this reduces the sense of scale. Additional tree planting to the frontage would help to

soften the frontage and this will be sought by condition.

The layout is appropriate to this site and it is welcomed that that the scheme has been reduced from 11

to 10 dwellings as this ensures a more spacious layout with more space for landscaping and the set back

from the road boundary. The proposal accords with Local policies D DM1 & D SP1 and with the guidance

on design in the NPPF.

RESIDENTIAL AMENITY:

Arun Local Plan policy D DM1 requires the Council have regard to certain aspects when considering new

development including: (3) Impact - "Have minimal impact to users and occupiers of nearby property and

land.  For example, by avoiding significant loss of sunlight, privacy and outlook and unacceptable noise

and disturbance."  Arun Local Plan policy QE SP1 states that: "The Council requires that all development

contributes positively to the quality of the environment and will ensure that development does not have a

significantly negative impact upon residential amenity".

The site is not close enough to nearby dwellings for there to be any concerns in respect of overlooking or

loss of light. The residential property on the west side of North End Road is well set back from the road

and also screened by front boundary hedging. There are houses proposed in the field to the southwest of

the site (ref Y/88/18/OUT) and some of these will be closer to the road frontage than existing house to

the north. The set back nature of plots 1, 3 & 4 will ensure that there will be a more than adequate

separation distance. The scheme has been designed so as to avoid unsatisfactory relationships between

proposed dwellings.

The proposal complies with policies D DM1 and QE SP1 as well as guidance on amenity in the NPPF.

SPACE STANDARDS:

The applicant has provided a schedule to demonstrate compliance with the space standards guidance

and demonstrates that all of the houses provide internal floor area that exceeds the requirements. There

is no conflict with ALP policy D DM2.

Para 127 of the NPPF states: "Planning policies and decisions should ensure that developments: (f)

create places ... with a high standard of amenity for existing and future users; .............." All gardens are

now decent useable spaces. There is therefore no conflict with the guidance on garden sizes.

SUPPORTING INFRASTRUCTURE:

Arun Local Plan policy INF SP1 states that:
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"The Local Planning Authority will support development proposals which provide or contribute towards

the infrastructure and services needed to support development .... to meet the needs of occupiers and

users of the development and the existing community.  Infrastructure provision and contribution towards

services should be delivered using the following approach:

(1) Testing the capacity of existing infrastructure and where there is insufficient infrastructure capacity to

support new development, mitigate the impacts of the development, provision should be secured and

must be operational no later than the completion of the development or phase of development for which

it is needed.

(2) Infrastructure provision or improvements should be provided on-site as an integral part of a

development, wherever possible and appropriate;

(3) Off-site measures will require planning obligations or financial contributions, to secure the necessary

provision; and

(4) Where a contribution towards other district wide infrastructure improvements or provision is needed

and viable this will be achieved through the Community Infrastructure Levy Charging Schedule and

Regulation 123 Infrastructure List which will be introduced as soon as possible after the adoption of this

Local Plan. Until such time as a Charging Schedule is adopted contributions will be achieved through

planning obligations (where they meet the statutory tests).

Any on-site provision or financial contribution required to address unacceptable impacts must meet the

statutory tests for planning obligations required by Regulation 122 of the Community Infrastructure

Regulations 2010."

WSCC have requested financial contributions in respect of primary education, secondary education and

6th form education.

The Council is aware that on a recent appeal decision (ADC ref LU/162/17/PL, PINS ref

APP/C3810/W/18/3197149) concerning 10 dwellings on land at Toddington Lane, Littlehampton, the

Inspector considered that it was not possible to require education contributions for a scheme of 10

dwellings or less due to the contribution being based on a tariff and to contribute to pooled funding pots.

The Inspector stated that although the County Council could demonstrate that their approach had been

accepted by previous appeal Inspectors, these appeal decisions pre-date the Court of Appeal decision

(Secretary of State for Communities and Local Government v West Berkshire District Council and

Reading Borough Council  EWCA Civ 441), the Written Ministerial Statement dated 28/11/14 and the

changes to the Government's Planning Practice Guidance, which states that affordable housing and tariff

style contributions should not be sought from developments of 10-units or less.

West Sussex County Council were made aware of this appeal decision on the 7th January 2019 and duly

provided a further response on the 13th February.  Their response is summarised below:

- Remain of the opinion that the education contributions are CIL compliant

- Consider that the Toddingon Lane appeal decision was likely a result of County not sufficiently justifying

their position in respect of the where the money would go to the Inspector;

- Other appeal results across the County justify the collection of S106 money on schemes of 10 or less

dwellings;

- An appeal concerning a Mid Sussex DC application (ref DM/17/4601) for 10 units was towards

additional equipment at St Lawrence C of E Primary School, and the Inspector found it to be CIL

compliant;

- It is premature to change our policy on the basis of a single appeal decision which is at odds with other

appeal decisions;

- Request a change to the wording of the requested contributions for this application as follows:
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(a) The contributions generated by this proposal shall be spent on improved digital infrastructure for

classrooms at Yapton Primary School.

(b) The contributions generated by this proposal shall be spent on improved digital infrastructure for

classrooms at Ormiston Six Villages Academy.

(c) The contributions generated by this proposal shall be spent on improved digital infrastructure for

classrooms at St Philip Howard Catholic High School Sixth Form.

The above points are noted however, it is the planning authority's view that for schemes of 10 or less,

s106 contributions will only be secured with exceptional and specific justification.  It is not considered that

the case presented by WSCC is adequate.

It is also noted that for the Mid Sussex DC appeal decision that WSCC refer to, the Inspector stated that

given the significant policy conflicts with the proposed development, there was no point in him discussing

whether or not the contributions were CIL compliant.  This does not therefore support the request for the

contributions to be applied to this application.

Therefore, although the applicants had previously agreed to secure these contributions by Section 106

Agreement and an agreement has been drafted, it is not considered that the requested contributions can

be justified in the context of national planning policy.

SUMMARY:

This full planning application considers the development of 10 residential dwellings on existing greenfield

land associated with a business park (but not used or allocated for employment uses).  The site lies

outside of the built up area boundary but there are considered to be material considerations that serve to

override the in-principle policy objection.  In particular, Yapton Parish Council have stated that they wish

for this development to form part of the future housing land supply for the Yapton neighbourhood plan

area.

It is considered that the scheme is acceptable in all other respects and although there remains an

outstanding request from the Parish for a new crossing point on North End Road, it is not considered that

this can be justified for a development of this size.

Members should note that there is currently an outstanding objection to this application from

Environmental Response. For this reason, it is requested that members grant delegated authority to the

Group Head of Planning for a decision to be made (and additional conditions/reasons added if required)

on a date after this Committee Meeting subject to the advice of the Environmental Health Officer and

their withdrawal of their objection.

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may

arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun

District Council to act in a manner, which is incompatible with the European Convention on Human

Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1

of the First Protocol (protection of property). It is not considered that the recommendation for approval of

the grant of permission in this case interferes unreasonably with any local residents' right to respect for

their private and family life and home, except insofar as it is necessary to protect the rights and freedoms

of others (in this case, the rights of the applicant). The Council is also permitted to control the use of
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property in accordance with the general interest and the recommendation for approval is considered to

be a proportionate response to the submitted application based on the considerations set out in this

report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the

following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby permitted shall be begun before the expiration of 3 years from the

date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as

amended).

2 The development hereby approved shall be carried out in accordance with the following

approved plans:

Dwg 1.01 "Location Plan";

Dwg. 2.10 Rev A "Site Plan" (1:500 scale);

Dwg. 2.10 Rev A "Site Plan" (1:250 scale);

Dwg. 2.10 Rev A "Site Plan" (colour) (1:250 scale);

Dwg. 2.11 "Floor Plans";

Dwg. 2.12 "Elevations";

Dwg. 2.13 "Street Elevations";

Dwg. 2.13 "Street Elevations" (colour); and

Dwg. 2.14 "Cycle Stores".

Reason: For the avoidance of doubt and in the interests of amenity and the environment in

accordance with policies T SP1 and D DM1 of the Arun Local Plan.

3 All activity at the site is to be carried out in strict accordance with the submitted Arboricultural

Appraisal and Method Statement ref: 18062-AALet-AN (dated 28th February 2018) by Barrell

Tree Consultancy.

Reason: To comply with BS5837 and policy ENV DM4 to ensure that retained trees are

afforded due respect and appropriate levels of protection such that their ongoing health and

vitality is not compromised and they can continue to enhance the landscape and amenity of

the area.

4 The development must be carried out in strict accordance with the recommendations and

mitigation measures as set out within Section 4.0 of the submitted "Preliminary Ecological

Appraisal and Phase 1 Habitat Survey" (Rev 01, 043/06/18).  The enhancements and

mitigation measures shall be implemented as per the document and then the enhancements

shall be permanently retained and thereafter maintained as fit for purpose.
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Reason: In accordance with Arun Local Plan policy ENV DM5 and the National Planning

Policy Framework.

5 No development shall take place, including any works of demolition, until a Construction &

Environmental Management Plan has been submitted to and approved in writing by the Local

Planning Authority (who shall consult with West Sussex County Council and the Councils

Environmental Health Officer). Thereafter the approved Plan shall be implemented and

adhered to throughout the entire construction period. The Plan shall provide details as

appropriate but not necessarily be restricted to the following matters:

- the anticipated number, frequency and types of vehicles used during construction,

- the method of access and routing of vehicles during construction,

- the parking of vehicles by site operatives and visitors,

- the loading and unloading of plant, materials and waste,

- the storage of plant and materials used in construction of the development,

- the erection and maintenance of security hoarding,

- the provision of wheel washing facilities and other works required to mitigate the impact of

construction upon the public highway (including the provision of temporary Traffic Regulation

Orders),

- an indicative programme for carrying out of the works,

- the arrangements for public consultation and liaison during the construction works,

- measures to minimise the noise (including vibration) generated by the construction process

to include hours of work, proposed method of piling for foundations, the careful selection of

plant and machinery and use of noise mitigation barrier(s),

- details of any floodlighting, including location, height, type and direction of light sources and

intensity of illumination,

- measures to control the emission of dust and dirt during construction,

- a scheme for recycling/disposing of waste resulting from demolition and construction works.

Reason: In the interests of the amenity of nearby residents & occupiers of any nearby noise

sensitive premises, the general amenities of the area and in the interests of highway safety in

accordance with policies D DM1, QE SP1, QE DM1, QE DM2, QE DM3 and T SP1 of the Arun

Local Plan and the National Planning Policy Framework.  This is required to be a pre-

commencement condition because it is necessary to have the site set-up agreed prior to

access by construction traffic.

6 Prior to the commencement of development the following components of a scheme to deal

with the risks associated with contamination of the site shall each be submitted to and

approved, in writing, by the Local Planning Authority:

1. A preliminary risk assessment which has identified:

- all previous uses potential contaminants associated with those uses

- a conceptual model of the site indicating sources, pathways and receptors

- potentially unacceptable risks arising from contamination at the site.

2. A site investigation scheme, based on (1) to provide information for a detailed assessment

of the risk to all receptors that may be affected, including those off site.

3. The site investigation results and the detailed risk assessment (2) and, based on these, an

options appraisal and remediation strategy giving full details of the remediation measures

required and how they are to be undertaken.
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4. A verification plan providing details of the data that will be collected in order to demonstrate

that the works set out in (3) are complete and identifying any requirements for longer-term

monitoring of pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the express consent of the Local Planning

Authority. The scheme shall be implemented as approved.

Where demolition is required 1. and 2. above should be submitted prior to demolition. Parts 3.

and 4. can take place post demolition if necessary.

Reason: To ensure that the development complies with approved details in the interests of

protection of the environment and prevention of harm to human health in accordance with

Arun Local Plan policies QE SP1 and QE DM4. This is required to be a pre-commencement

condition because these details have to be agreed and in place before any work commences.

7 Prior to the commencement of construction/demolition work or any works to site levels, the

developer must ensure that the protective fencing as described is correctly installed as per the

Tree Protection Plan, ref. 18062-BT1.

Reason: To comply with BS5837 and policy ENV DM4 to ensure that retained trees are

afforded due respect and appropriate levels of protection such that their ongoing health and

vitality is not compromised and they can continue to enhance the landscape and amenity of

the area.  This is required to be a pre-commencement condition because it is necessary to

ensure the protection of the protected and otherwise significant trees prior to any change to

the surface of the site.

8 Development shall not commence until full details of the proposed surface water drainage

scheme have been submitted to and approved in writing by the Local Planning Authority.

The design should follow the hierarchy of preference for different types of surface water

drainage disposal systems as set out in Approved Document H of the Building Regulations,

the recommendations of the SUDS Manual produced by CIRIA.

Winter groundwater monitoring to establish highest annual ground water levels and

Percolation testing to BRE 365, or similar approved, will be required to support the design of

any Infiltration drainage.

No building shall be occupied until the complete surface water drainage system serving the

property has been implemented in accordance with the agreed details and the details so

agreed shall be maintained in good working order in perpetuity.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with

policies W SP1, W DM1, W DM2 and W DM3 of the Arun Local Plan.  This is required to be a

pre-commencement condition because it is necessary to implement the surface water

drainage system prior to commencing any building works.

9 Development shall not commence until full details of the maintenance and management of the

surface water drainage system is set out in a site-specific maintenance manual and submitted

to, and approved in writing, by the Local Planning Authority.  The manual is to include details

of financial management and arrangements for the replacement of major components at the

end of the manufacturer's recommended design life.  Upon completed construction of the

surface water drainage system, the owner of management company shall strictly adhere to

and implement the recommendations contained within the manual.
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Reason: To ensure that the proposed development is satisfactorily drained in accordance with

polices W DM1, W DM2 and W DM3 of the Arun Local Plan.  It is considered necessary for

this to be a pre-commencement condition to ensure that the future maintenance and funding

arrangements for the surface water disposal scheme are agreed before construction

commences.

10 No development above damp proof course (DPC) level shall take place until there has been

submitted to, and approved by, the Local Planning Authority, a landscaping scheme including

details of hard and soft landscaping and details of existing trees and hedgerows to be

retained, together with measures for their protection during the course of the development.

The approved details of the landscaping shall be carried out in the first planting and seeding

season, following the occupation of the buildings or the completion of the development,

whichever is the sooner, and any trees or plants which, within a period of five years from the

completion of development, die, are removed or become seriously damaged or diseased, shall

be replaced in the next planting season with others of similar size and species, unless the

Local Planning Authority gives written consent to any variation.

Reason: In the interests of amenity and of the environment of the development in accordance

with policy D DM1 of the Arun District Local Plan.

11 No development above damp proof course (DPC) level shall take place unless and until a

schedule of materials and finishes to be used for external walls and roofs of the proposed

buildings have been submitted to and approved by the Local Planning Authority and the

materials so approved shall be used in the construction of the buildings.

Reason: To enable the Local Planning Authority to control the development in detail in the

interests of amenity/and character and appearance of the Listed Building/ by endeavouring to

achieve a building of visual quality in accordance with policies D DM1 and D SP1 of the Arun

Local Plan.

12 Before any of the dwellings hereby permitted are occupied, a dustbin enclosure shall be

provided in accordance with detailed drawings to be submitted to and approved in writing by

the Local Planning Authority, such drawings to show the siting and design thereof.  The

approved facilities shall thereafter be permanently retained.

Reason: To protect the amenities of nearby residents and the streetscene in accordance with

Arun Local Plan policies D DM1 and WM DM1.

13 No part of the development shall be first occupied until such time as the vehicular access

serving the development has been constructed in accordance with the approved drawing.

Reason: In the interests of road safety in accordance with policy T SP1 of the Arun Local Plan.

14 No part of the development shall be first occupied until provision has been made within the

site in accordance with plans and details to be submitted to and approved by the Local

Planning Authority to prevent surface water draining onto the public highway.

Reason: In the interests of road safety in accordance with policy T SP1 of the Arun Local Plan.

15 The secure cycle storage sheds shall all be implemented in accordance with the approved

drawings and thereafter retained in perpetuity unless otherwise agreed in writing with the local

planning authority.

Reason: To provide alternative travel options to the use of the car in accordance with current

sustainable transport policies and policy T SP1 of the Arun Local Plan.
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16 No part of the development shall be first occupied until the vehicle parking and turning spaces

including car barns and garages have been constructed in accordance with the approved plan.

These parking spaces, car barns and garages shall thereafter be retained for their designated

use.

Reason: To provide adequate on-site car parking and turning space for the development in

accordance with policy T SP1 of the Arun Local Plan and policy PK11 of the Yapton

Neighbourhood Development Plan.

17 Prior to occupation of any of the dwellings, a scheme for the provision of facilities to enable the

charging of electric vehicles to serve the approved dwellings shall be submitted to the local

planning authority for approval and thereafter implemented in accordance with the approved

details and the charge points shall thereafter be permanently retained and maintained in good

working condition.

Reason: New petrol and diesel cars/vans will not be sold beyond 2040, and to mitigate against

any potential adverse impact of the development on local air quality, in accordance with policy

QE DM3 (c) of the Arun Local Plan, the Arun District Council Electric Vehicle Infrastructure

Study (November 2017) and the National Planning Policy Framework

18 No removal of trees, shrubs or other vegetation that may contain birds' nests shall take place

between 1st March and 31st August inclusive, unless a suitably qualified ecologist/wildlife

specialist has undertaken a careful, detailed, check of vegetation for active birds' nests

immediately before the vegetation is cleared and confirmed that no nests will be harmed.

Where nests are discovered, the vegetation shall remain in place until nesting activity has

ended naturally and the ecologist has confirmed that it is safe to proceed.

Reason: To prevent interference with the breeding success of wild birds in the interests of

biodiversity conservation, as well as to ensure compliance with the legal protection of birds,

their nests and eggs under Section 1 of the Wildlife and Countryside Act 1981, as amended

and in accordance with policy ENV DM5 of the Arun Local Plan.

19 No external lighting shall be installed on site until plans showing the type of light appliance, the

height and position of fitting, illumination levels and light spillage have been submitted to and

approved in writing by the Local Planning Authority.  The scheme should seek to conform with

the recommendations within BS5489:1-2013 but also minimise potential impacts to any bats

using the trees, hedgerows and buildings by avoiding unnecessary artificial light spill through

the use of directional light sources and shielding.  The lighting approved shall be installed and

shall be maintained in accordance with the approved details.

Reason: In the interests of the amenities of the area, the amenity of existing neighbouring

properties, the site biodiversity (particularly in respect of bats), the interests of minimising

crime and to minimise unnecessary light spillage outside the development site in accordance

with policies QE SP1, QE DM2 & ENV DM5 of the Arun Local Plan.

20 A minimum of 25% of any proposed 1, 2 and 3 bed dwellings included as part of the

development are delivered to Lifetime Home standards (or the equivalent current standard).

Reason: To ensure that part of the development allows for residents to remain in their own

homes over the course of their lifetime in accordance with policy H3 of the Yapton

Neighbourhood Plan.

21 During the construction phase no machinery/vehicles or plant shall be operated on the site, no

process shall be carried out and no deliveries taken at or despatched except between the

hours of:
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8.00 a.m. and 6.00 p.m. on Mondays to Fridays inclusive;

8.00 a.m. and 1.00 p.m. on Saturdays; and

Not at any time on Sundays or Public Holidays

Reason: In the interests of amenity in accordance with Policies D DM1 and QE DM1 of the

Arun Local Plan.

22 All of the proposed ground and first floor toilet, bathroom and shower room windows within the

proposed buildings shall be glazed with obscured glass.

Reason: To protect the amenities and privacy of future occupiers in accordance with policy D

DM1 of the Arun Local Plan.

23 Notwithstanding the provisions of Part 1 of Schedule 2 of the Town and Country Planning

(General Permitted Development) (England) Order, 2015 (or any Order revoking or re-

enacting this Order) there no alterations to any of the approved car barns (plots 4, 5, 8, 9)

shall be constructed unless permission is granted by the Local Planning Authority on an

application in that behalf.

Reason:  To ensure that a satisfactory level of parking provision is retained throughout the

development safeguard in accordance with policy T SP1 of the Arun Local Plan and policy

PK1 of the Yapton Neighbourhood Development Plan.

24 INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning

(Development Management Procedure)(England) Order 2015.  The Local Planning Authority

has acted positively and proactively in determining this application by assessing the proposal

against all material considerations, including planning policies and any representations that

may have been received and subsequently determining to grant planning permission in

accordance with the presumption in favour of sustainable development, as set out within the

National Planning Policy Framework.

25 INFORMATIVE: Drainage Engineers advise that Infiltration rates for soakage structures are to

be based on percolation tests undertaken in the winter period and at the location and depth of

the proposed structures.  The percolation tests must be carried out in accordance with BRE

365, CIRIA R156 or a similar approved method and cater for the 1 in 10 year storm between

the invert of the entry pipe to the soakaway, and the base of the structure.  It must also have

provision to ensure that there is capacity in the system to contain below ground level the 1 in

100 year event plus 30% on stored volumes, as an allowance for climate change.  Adequate

freeboard must be provided between the base of the soakaway structure and the highest

recorded annual groundwater level identified in that location.  Any SuDS or soakaway design

must include adequate groundwater monitoring data to determine the highest winter

groundwater table in support of the design.  The applicant is advised to discuss the extent of

groundwater monitoring with the Council's Engineers. Supplementary guidance notes are

available on our website https://www.arun.gov.uk/surfacewater and are also available on

request.

26 INFORMATIVE: The applicant is advised to enter into a legal agreement with West Sussex

County Council, as Highway Authority, to cover the off-site highway works.  The applicant is

requested to contact The Implementation Team Leader (01243 642105) to commence this

process.  The applicant is advised that it is an offence to undertake any works within the

highway prior to the agreement being in place.

27 INFORMATIVE: Please note the comments of the Sussex Police Designing Out Crime Officer

as contained within their letter dated 13 August 2018.

28 INFORMATIVE: Should this development go ahead then Arun DC Economic Development
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officers ask that the developer signs the Arun Developer and Partner Charter and work with

the ED Team on an event to engage with local suppliers as well as producing and

implementing a Work and Skills Plan.

29 INFORMATIVE: A formal application for connection to the public sewerage system is required

in order to service this development, please contact Southern Water, Sparrowgrove House,

Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or

www.southernwater.co.uk. Please read our New Connections Services Charging

Arrangements documents which is available to read on their website via the following link

https://beta.southernwater.co.uk/infrastructurecharges.
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Y/49/18/PL - Indicative Location Plan  (Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)

 

Based on the Ordnance Survey mapping with permission of the Controller of Her Majesty's Stationery Office © Crown Copyright.

Unauthorised reproduction infringes Crown Copyright and may lead to prosecution or civil proceedings.  Arun District Council

100018487. 2015
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DEVELOPMENT CONTROL COMMITTEE
 
 
 
 
 
 
 
 
 

PLANNING APPEALS

AGENDA ITEM    8
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APPEALS RECEIVED AGAINST PLANNING DECISIONS & ENFORCEMENTS 

 

Appeals Awaiting a Decision

A/3/18/PL Land at Arundel Road/A27 Angmering

Received: 15-11-18 Change of use of land to storage (B8 Storage or Distribution), erection of barn

& hardstanding (resubmission following A/111/17/PL).

Written Representations

PINS Ref: APP/C3810/W/18/3209225

AL/129/17/PL Land east of Forge House Nyton Road Westergate

Received: 17-12-18 Demolition of existing garage, demolition of portion of flint wall to re-instate

pedestrian access onto Nyton Road & erection of  2 No. dwellings with

associated car parking, cycle storage, bin storage & gardens.    This

application may affect the setting of a Listed Building.

Written Representations

PINS Ref: APP/C3810/W/18/3213581

BE/17/18/PL 37 Norbren Avenue Bersted

Received: 01-02-19 Proposed 2 bed bungalow

Written Representations

PINS Ref: APP/C3810/W/18/3218074

BN/25/18/PL Land to east of Parsonage Farm Yapton Road Barnham

Received: 29-01-19 Change of use of land for dog training and exercising.

Written Representations

PINS Ref: APP/C3810/W/18/3214454

BR/267/18/T 4 Pinewood Gardens Bognor Regis

Received: 04-02-19 Fell 1No. Liquid Amber tree

Written Representations

PINS Ref: APP/TPO/C3810/7203

EP/52/18/PL Scorton, 9 Lime Tree Close 9 Lime Tree Close East Preston

Received: 15-11-18 Demolition of existing dwelling & the erection of 7No. residential dwellings,

with associated parking, amended access location from Lime Tree Close &

landscaping.

Written Representations

PINS Ref: APP/C3810/W/18/3214864

FP/45/18/T Japonica 9 Lionel Avenue Bognor Regis

Received: 18-07-18 Fell 1No. Silver Birch and 1No. Ash Tree.

Written Representations

PINS Ref: APP/TPO/C3810/6874

K/5/17/HH Kingston Manor Kingston Lane Kingston84
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Received: 17-08-17 Construction of a Detached 6 Bay Barn with Log Store

Written Representations

PINS Ref: APP/C3810/W/17/3175616

R/267/17/PL Rustington Hall Nursing Home Station Road Rustington

Received: 13-02-19 2 storey block of 6 No Flats comprising of 4 No. 2 bed & 2 No. 1 bed flats.

Written Representations

PINS Ref: APP/C3810/W/18/3219716

WA/75/17/PL Land adjacent to Sunny Corner Copse Lane Walberton

Received: 12-02-19 9 No. dwellings with associated car parking, bin storage & landscaping &

creation of new access road from existing access onto West Walberton Lane.

This application is a Departure from the Development Plan.

Written Representations

PINS Ref: APP/C3810/W/18/3210153

WA/76/17/PL Land South of Wandleys Farm Wandleys Lane Walberton

Received: 07-01-19 Application of four Affordable Intermediate Sale Homes and one Full Market

home with associated car parking, garaging, landscaping and bin storage and

the creation of 2 new accesses onto Wandleys Lane. This application is a

Departure from the Development Plan.

Written Representations

PINS Ref: APP/C3810/W/18/3209249

Y/88/17/HH Dyers Croft Main Road Yapton

Received: 05-02-19 Demolish existing open garage/store & replace with garage.  This application

affects the character & appearance of the Main Road/Church Road Yapton

Conservation Area.

Written Representations

PINS Ref: APP/C3810/W/18/3201903

Y/89/17/L Dyers Croft Main Road Yapton

Received: 05-02-19 Listed building consent to demolish existing open garage/store & replace with

garage.

Written Representations

PINS Ref: APP/C3810/W/18/3201903

ENF/513/17 Green Gates Shripney Road Bognor Regis West Sussex

Received:

Written Representations

PINS Ref: APP/C3810/C/18/3201500
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